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175. Declaration and disclosure requirements; restriction on bidding by 

publIc officials 
176 Identification of activities on behalf oftbe procuring entity subject to 

conflict of interest restrictions 
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/" EXERCISF of the powers conferred by section 43 of the Public 
Procurement Act, 2003, I, DR. BfNGU WA MUTHARIKA, President of Malawi 
and Minister responsible for Public Procurement. on the recommendation of 
the Director of Public Procurement, make the following Regulations-
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PART I--I'RELIMINARY 

1. These Regulations may be cited as the Public Procurement C;tat;on 
Regulations, 2004. . 

2. In these Regulations, unless the context otherwise requires, the Inte!jl«tlltion 

several terms defined in the Act shall have the meanings set therein section 2 
of the Act and---

"bid" means the tender, offer, proposal or quotation submitted by a 
bidder in response to an invitation from the procuring entity; 

"consultancy services" means activities of an intellectual and 
advisory nature that do not lead to a measurable physical output, and includes 
design, supervision, training, auditing and software development; 

"non-consultancy services" means any object of procurement other than 
goods, cons1ruction and consultanls' services; 

"Procurement Units" means the units established by procuring entities 
pursuant to section 10 of the Act. for the purposes of fulfilling 
procwement-related functions, and includes Specialized Procurement Units 
as provided for in the Act; 

"requisitioning unif' means the State entity or community by whom the 
goods, works or service being procured are intended to be utilized. 

3.--{I) The purpose of these Regulations is to establish detailed rules 
and procedures for fulfilling the objectives and implementing the 
provisions of the Act. 

(2) These Regulations apply to all procurement covered by section 3 of 
the Act. 

(3) Compliance with these Regulations is obligatory for procuring 
entities and other participants in procurement. 

f'illpose and 
scope of 
procurement 
regulations 

4.--{I) The Act, the regulations, ins1ructions and other administrative Access;bmty 
decisions of general character are subject to publication in the Gazette. of legal texts 

governing 

(2) In addition, the Director of Public Procurement shall, pursuant to 
section 5 (2) (b) of the Act, periodically issue an updated compilation of the 
main le.gal texts governing public procurement 

5. All pre-qualification documents, bidding documents, and all 
contract agreements and contract conditions shall be in English. 

6.--{I) Cancellation of procuremem proceedings shall only be done 
when it is clearly in the public interest, and cancellation is in the public 
interest in cases such as the foUowing-

(a) when the procurement need in question has ceased to exist; 

(b) when the bidding documents have to be modified to such an 
extent that economy and efficiency in procurement dictate the 

public 
procurement 

La.nguage 

Cancellation 
of procure­
ment 
proceedings 
before 
opening of 
bids 
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re-commencement of the tendering proceedings, and would likely lead 
to an inevitable cancellation of the proceedings after the opening of bids 
if no action is taken at this stage to cancel'tile proceedings, 

(2) If the procurement proceedings are cancelled before opening of bids, 
any bids that have been·re<:eived shall be returned unopened, if presentation 
of bids in sealed form was required, 

Cancellation of 7,---(1) In order to protect the integrity of the public procurement 
procumnen' process, it is essential that cancellation of procurement proceedings after 
proceeding:; opening of bids be avoided to the greatest extent possible and limited 
~: openmg of strictly to exceptional cases, 

Defence-related 
items eligible 
for .special 
treatment 
Schedule A 

Structure of 
Office ofllie 
Director of 
Public 

Procurement 
Oversight 
functions of 
the Director 

(2) Cancellation of procurement proceedings after opening of bids is 
subject to approval by the head of the procuring entity, and may be 
authorized only in the following cases-

(a) the object of the procurement is no longer required; 
(b) it has become necessary to modify the specifications; 
(e) defects or gaps in the specifications have been revealed, 

including failure to accommodate the fulfilment of the procurement 
need by a substantially less expensive and functionally equivalent 
article other than the one called for in the bidding documents, and 
failure to include all items of cost to the procuring entity; 

(If) there is evidence of collusion among bidders in setting bid 
prices; and 

( e) there is no substantially responsive bid or the bids exceed the 
budget. 

8, The !Jst of the types of defence-related items eligible for special 
treatment in accordance with sections 27 (5) and 30 (2) of the Act is set forth 
in Schedule A 

PART II---INSTInJTIONAL AND ORGANIZATIONAL ARRANGEMENTS 
fOR PROCUREMENT 

Division I---Office of the Director of Public Procurement 

9. The Office of the Director of Public Procurement, established 
pursuant to section 4 of the Act, sball be organiz.ed so as best to support the 
fulfillment of the functions assigned to the Director of Public Procurement 

10.---(1) All procurement in Malawi is subject to oversight by the 
Director of Public Procurement 

(2) The oversight activities of the Director of Public Procurement 
are governed by the Act, and these Regulations and other regulatory instru­
ments, including setting thresholds for public procurement entities, that may 
be issued, from time to time, by the Director. 

(3) The Director of Public Procurement is authorized to collect 
information and require reports from procuring entities and requisitioning 
units concerning the conduct of procurement activities in Malawi. 

(4) The office of the Director of Public Procurement shall inform 
procuring entities, requisitioning units and other organs of public administra­
tion as to the types of statistical and reporting information related to 
procurement that are required to be collected and the frequency of the 
collection of such statistical data and reports. 
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re-coromencement of the tendering proceedings, and would likely lead 
to an inevitable canceUation of the proceedings after the opening of bids 
if no action is taken at this stage to cancel-the proceedings. 

(2) lf the procurement proceedings are cancelled before opening of bids, 
any bids that have been· received shall be returned unopened, if presentation 
of bids in sealed form was required. 

C,,"ccllationof 7.---(1) In order to protect the integrity of the public procurement 
procurement process, it is essential that canceUation of procurement proceedings after 
proceeding:; opt,"Iling of bids be avoided to the greatest extent possible and limited 
after op<mng of strictly to exceptional cases. 
bids 

Defence-related 
items eligible 
for special 
treatment 
Schedule A 

Structure of 
Office of the 
Director of 
Public 

Procwemon 
Oversigbt 
functions of 
the Director 

(2) Cancellation of procurement proceedings after opening of bids is 
subject to approval by the head of the procuring entity, and may be 
authorized only in the following cases-

(a) the object of the procurement is no longer required; 
(b) it has become necessary to modify the specifications; 
( c) defects or gaps in the specifications have been revealed, 

including failure to accommodate the fulfilment of the procurement 
need by a substantially less expensive and functionally equivalent 
article other than the one called for in the bidding documents, and 
failure to include all items of cost to the procuring entity; 

(d) there is evideru:e of collusion among bidders in setting bid 
prices; and 

(e) there is no substantially responsive bid or the bids exceed the 
budget. 

8. The list of the types of defence-related items eligible for special 
treatment in accordance with sections 27 (5) and 30 (2) of the Act is set forth 
in Schedule A. 

PART ll-- INSTlnmONAL AND ORGANlZATIONAL ARRANGEMENTS 

FOR PROCUREMENT 

Division l-Office of the Director of Public Procurement 
9. The Office of the Director of Public Procurement., established 

pursuant to section 4 of the Act, shan be organized 60 as best to sopport the 
fulfi1lment of the functions assigned to the Director of Public Procurement. 

IO.~i) AU procurement in Malawi is subject to oversight by the 
Director of Public Procurement. 

(2) The oversight activities of the Director of Public Procurement 
are governed by the Act, and these Regulations and other regulatory instru­
ments, including setting thresholds for public procurement entities, that may 
be issued, from time to time, by the Director. 

(3) The Director of Public Procurement is authorized to collect 
information and require reports from procuring entities and requisitioning 
units concerning the conduct of procurement activities in Malawi. 

(4) The office of the Director of Public Procurement sball inform 
procuring entities, requisitioning units and other organs of public adminislnl­
tion as to the types of statistical and reporting information related to 
procurement that are required to be collected and the frequency of the 
collection of such statistical data and reports . 
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At a minimum, the information to be collected pursuant to paragraph 
(4) shall include the number and va lue of contracts 
",/"1,'1rp'{'{"'MlY public goods, works and services contracts awarded by 

and the data shall be broken down by the procurement method 
and to category of products and services, 

(6) Where the contracts have been concluded 
the cia ta referred to 

ac(;or,omlg [0 the circumstances ,."t'P,....·"'ri 

to the 

(7) The Director of Public Procurement may also maintain data bases 
contractors and consultants, including on their pas[ contract 

entities shaH collect the necessary infom1Cltion and, as 
by the Director of Public Procurement pursuam to I-''''''UF,''A.I-'' 

report on a basis to the Director on tmpjc~meiliLat'fon 
activIties. 

(9) The Director of Public Procurement shaH e$tablish procedures and 
mecbillUsms to ensure the effective and solicitation of viewpoirlts of 

in the development of procurement policies, regulations, 
and forms. 

11 1) The Director of Procurement shall all informa­
collected pursuant to regulation 10 and recommendations to 

rkrr''''' . ..-. .. ,n entities as to in the lffiplc:menltat1lon of procurement 

(2) In accordance with section 5 (2) and section of the Act, Lhe 
Direcrar of Public Procuremenr shall submit an annual report to the Minister 

the of the Act, the and and on 
institutional in relation to the of the 

budget, and me requirernents the legal and framework for 
public procurement: and the report shall also cover consultations held with 
consultative and organs. 

Rt'Cummend· 
allOns ;md 

12. -0) The Director of Public Procurement shall, in consultation with Development 

interested parties, standard conditions of ofkga\ 

such other as the Director may deem necessary or useful framework 

lIu'pleme:ntc:il1cm of the Act and regulations. 

documents and 

The Director of Public Procurement sha II review and propose to the 
Government improvemenrs to and regulatory texts to 
public procurement. 

(4) [he Director of Public Procurement shall 
Government and to c:ntities as to the application 
related to public procurement, with il vie\'v' to 

and application of the Act and these l"\.'-,bu.aUlVlj.:>. 

to the 
text~ 

harmonized 

for publll: 
prOCUIcmCn( 
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(5) The Director of Public Procurement shall take steps, in accordance 
with section 5 (2) (b) of the Act and regulation 4 (2), to ensure the 
availability and the accessibility to public officials and the general public of 
this Act and regulations made hereunder; and those measures may include-

(a) publication of a periodic bulletin containing information about 
the procurement system and procurement proceedings in Malawi, 
including, from time to time, compilations of legal instruments 
applicable to the procurement process; and 

(b) conducting civic education programmes about the legal, 
procedural and organizational framework for procurement 

Assistance in 13.----{1) The Director of Public Procurement shall devise and implement 
developing and programmes aimed at assisting procuring entities and bidden; in conducting 
=~: :;e and participating in pubHc procurement proceedings in. Malawi; and the 
publ;'; programmes shaII include, but not be limited to the followmg-
procuremenl 
operations (a) organizing and conducling educational programmes and 

professional Jraining; 

(b ) assisting in the establishment and development of, and 
recruitment for. specialized procurement units; 

(e) developing proposals and plans for the pbased introduction of 
professional procurement staffing in procuring entities, and establishing 
minimum entry- level requirements, procedures for professional 
certification, descriptions of authority and responsibilities of 
procurement officers, and grounds for termination; 

(d) certification of procurement officers, and of members of Internal 
Procurement Committees, for entities at various levels of administration 
and regions in Malawi; 

(e) assisting in the dissemination of information to bidders about 
the rules and procedures governing public procurement and about 
procurement opportunities in Malawi: and issuing opinions, providing 
advice, and proposing solutions to facilitate the work of procuring 
entities with a view to fulfUling tbe objectives of the Act; 

(f) establishing a central data bank for the purpose of recording 
information on the performance record of suppliers in the implementa­
tion of procurement contracts with procuring entities in Malawi in order 
to evaluate their performance; 

(g) developing proposals for methods of disseminating procure­
ment-related information, including the issuance of procurement 
bulletins; 

(h) examining possible uses of information and communications 
technology and other technical innovations in procurement with a 
view to more cost effective and higber quality perfonnance of public 
administration and delivery of public services; more effective 
management of operations of procuring entities ~ and increased 
competition and participalion by bidders; and 



(I) studying the experiences and practices of other countries with a 
view to introducing innovations in Malawi. 

14. Pursuant to the section 5 (2) (j) of the Act, the functions of the 
Director related to the review procedures under Pan VI of the Act, shall 
include-

(a) appointing the members, and maintaining lists of the members, 
oflbe standing Review Committee established pursuant to section 38 (6) 
of the Act; and 

(b) providing secretariat services for three-member ad hoc review 
committees established from the membership of the standing Review 
Committee. 

11 

Functions of 
the Director 
related to 
review 
procedures 

l5.-{I) Pursuant to section 5 (2) (d) of the Act, the Director of Public Human 
Procurement shall devise, and facilitate the implementation of, strategies and resources 
programmes for the promotion of professional standards and development. development 

(2) Specific tasks to be undertaken by the Director of Public 
Procurement in order to fulfil the mandate referred to in paragrapb (I) shall 
include-

(a) developing qualification requirements for appointment to 
Procurement Units, Procurement Committees and to the standing 
Review Committee; 

(b) designing and implementing a scheme for certification of 
compliance of appointees to Procurement Units , Procurement 
Committees and the standing Review Committee with requirements 
referred in sub-paragraph (a); 

(e) designing of career development and promotion schemes for 
public officials serving in the procurement field; 

(d) developing, and facilitating the institutionalization ot: a trairting 
programme aWled at promoting professional skills and standards in 
procurement in Malawi, including training courses that shall be made 
available upon induction to procurement functions, as well as on an 
ongoing and systematic basis continually to boost skill levels of officials; 
and to that end.: the Director may recommend to the Government the 
designation of one or more entities as responsible for conducting 
procurement training on an ongoing basis; 

16.-{1) Pursuant to section 5 (2) (T) of the Act, the Director of Public 
Procurement shall devise, and facilitate the implementation of, strategies for 
introducing and spreading the use of information and communications 
technology in the procurement process. 

(2) Specific tasks to be undertaken by the Director of Public 
Procurement in order to fulfil the mandate referred to in paragraph (I) shall 
include, but not limited to---

(a) conducting an assessment of the current ex.tent of the use of 
information and communications technology in procurement in Malawi: 

Use of 
infonnation 
and commu­
nications 
technology 
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(b) recommending possible ways of introducing in procurement the 
use of information and communications technology; 

(c) identifying ways in which traditional procurement processes 
may be revised in order to obtain the greatest possible benefit from the 
application of infoImation and communications technology; 

(d) proposing possible pilot projects for introduction of information 
and communications technology to the procurement process; and 

(e) developing a website related to procurement in Malawi. 

Division II-Internal Procurement Committees 

Composition of 17.-(1) In accordance with section 9 (I) of the Act, Internal 
Internal Procurement Committees shall consist of a minimum number of three 
Procurement member and, in the case of appointment of external members pursuant to 
Committees 

section 9 (I) (e), a minimum number of five members, and for the purpose of 
these Regulations, the minimum number of three shall comprise--

(a) the Controlling Officer or his or her deputy; 

(b) the head of the respective procurement unit or his or her deputy; 
and 

(c) the head of accounts or his or her deputy, 

and no Internal Procurement Committee meeting shall proceed without the 
presence of the three mentioned members. 

(2) An Internal Procurement Committee shall comprise a maximum of 
seven members. 

(3) The members of Internal Procurement Commitrees referred to in 
section 9 (I) (a) and (b) of the Act shall be appointed by heads of procurement 
agencies and heads of other public departments and organizations, as the case 
may be. 

(4) Membership in an Internal Procurement Committee is an additional 
task, requiring occasional meetings, and is not a full-time assignment. 

(5) The Controlling Officer may rotate membership of the Internal 
Procurement Conunittee as he or she deems appropriate in accordance with 
section 9 (I) (a) and (b) of the Act, and members referred to in section 9 (I) 
(c) of the Act sball be appointed on an ad hoc basis for particular procurement 
proceedings, as the need arises. 

(6) The head of the respective Procurement Unit in a Ministry or 
Department or parastatal organization shall serve as secretary of the Internal 
Procurement Committee. 

(7) Members of Internal Procurement Commi ttees may be removed only 
by the appointing official and only for the following reasons-­

(aJ incapacity or other inability to perform; 

(b) abuse of office; and 

(e) corrupt or fraudulent practices. 
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18.----(1) The general functions oftbe Internal Procurement Committees 
in the Ministries, Departments and parastalal organizations shall be, in 
accordance with the functions set forth in section 8 (3) oftbeAct, and on the 
basis of preparatory work by the concerned Procurement Unit established 
pursuant to section 10 of the Act, and regulation 20 the following-

(a) verification of proper procurement planning and preparation of 
procurement proceedings; 

(b) verification of stock positions of the goods to be procured; 

(e) approval of th. draft advertisements and other bidding 
documents: 

(d) conducting opening of bids; 

(e) conducting the preliminary screening of bids opened; 

!j) rejection of bids that do not comply with the instructions to 
bidders; 

bid; 
(g) comparison and evaluation of bids. and selection of the winning 

(h) approval of specific terms and conditions relating to­

(i) contract amounts; 

(ii) completion periods; and 

(iii) stages and conditions of part payments; 

(i) assessment of the quality of the procured goods, works and 
services; 

(J) consideration and approval of applications for contract variations 
above thresholds as set and issued by the Director of Public 
Procurement; and 

(k) maintaining minutes of the Internal Procurement Committee 
meetings. 

(2) The Controlling Officer shall. upon recommendation from the head 
of the procurement unit in his or her Ministry or Department or organization, 
appoint at least three members to sit on an evaluation team, taking into 
consideration the required expertise in the procurement. 

13 

functions of 
lntema.1 
Procurement 
Comminees 

19. Internal Procurement Committees shall hold their meetings in Quorum 
accordance with quorum requirements, based on the presence of a majority of requirements 

the membership. 

Division JIl-Procurement Units 

20.--{1) For the purposes of these Regulations. specialized procurement 
units as stipulated in sections 10 and 11 of the Act refer to the generic 
procurement units that are established in all Ministries, Departments and 
parastatal organizations. 

(2) Controlling Officers, heads of agencies and heads of other public 
departments shall establish procurement units and assign to the heHds of such 
units authority to conduct J:TOcurement activities in accordance with the Act 
and These Regulations. including provision of secretariat services to the 
Internal Procurement Committees. 

Establishmdlt 
of 
Procurement 
UnilS 
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Procurement 
Units 

Units 

purposes 

pr<)CtllleIlU::ll1t contracts 

documents. 

the tollmVlrllP 

research in 
techrucal SOj1Llt1C)flS, in partlclliar in the C01nrn(erc~la.l 
the range of available and to determine the most t~'tI(\1:lr,,!htlp. 

contractual and terms available the commercial market 
for procurement; 

for similar works or 

identification of the sources amount 
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(i) selection of contracting approach and slructure, including 
verific8rion of possible availability of framework or indefinite quantity 
contract arrangements for the item in question; 

Ij) selection of appropriate procurement method; and possible 
combinations and packages .oftasks and contracts; and 

(k) determination of required contract adminislratioll resources. 

(3) The procuring entity, prior to conducting procureme"t of goods, 
shall , in accordance with applicable procedures, ascertain wbeUler the 
required supplies are available in Central Government Stores (Director of 
Supplies), and the Central Government Stores may verify the acrual need for 
the supplies requested, and whether they are available in other depots. 

15 

25.---{1) No requirement or reference shall be made in the technical Genemt 
specifications to a particular trademark or name, patent, design or type, principles of 
specific original, producer or service provider, unless-- describing 

requirements 
(a) there is no sufficiently precise or intelligible way of describing 

the procurement requirements; and 
(b) words such as "or equivalent" are included in the specifications. 

(2) Standardized features, requirements, symbols and terminology 
relating to the technical and quality characteristics of the goods, works or 
services to be procured shall be used, where available, in fonnulating 
any specifications, plans, drawings and designs to be included in the 
pre-qualification documents or bidding documents. 

(3) Due regard shall be given to the use of standardized trade terms such 
as the current version of International Commercial Terms (INCOTERMS), 
where available, in formulating the terms and conditions of the procurement 
contract to be entered into as a result of the procurement proceedings and in 
formulating other relevant aspects of the pre-qualification or bidding 
documents. 

26.-(1) Without prejudice to section 3 (4) of the Act, when Apportioning 
apportioning of an acquisition would be technically or financially feasible, the of 
acquisition may be divided into lots, which may be awarded through separate procuremenl 
procurement contracts. 

(2) If one or more lots are not awarded, the procuring entity may initiate 
a new proceeding, modifying the content of the lots. 

27.---{1) For the pwposes of applying monetary thresholds in the Act 
and these Regulations, selecting the appropriate procurement method, the 
procuring entity shall assess the expected value of a procurement contract or 
package of contracts taking into account--

(a) all forms of remuneration, including any premiums, fees, 
commissions and interest receivable; 

(b~the likelihood and expected value of recurring orders; 

(e) the minimum expected duration and expenditure for a lease 
or for a contract of indefinite duration, taking into account relevant 
experience of similar contracting actions in the past; and 

Valuation of 
procurement 
contracts 
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(d) the estimated value of optional additional purchases to be 
pennitted under the contract. 

(2) The selection of the valuation method by the procuring entity 
shall not be used, nor shall any procurement requirement be divided, with the 
intention of avoiding monetary thresholds referred to in the Act or in these 
Regulations. 

28.-(1) In all cases, the request to initiate procurement shall 
be addressed to the head of the Procurement Unit, and the requisitioning unit 
has the responsibility to solicit the approval of the budget authorities to 
justify availability of funds. 

(2) The Procurement Unit shall examine the procurement request 
for compliance with the Act and these Regulations, and in the event of 
non-compliance, the procurement request shall be scnt back promptly and 
directly to the requisitioning unit for the appropriate modifications. 

Division IJ-Selection of Appropriate Contract Form 

29. In the planning and preparation of procurement, the procuring 
I!ntity shall determine the appropriate contracting approach and structure to be 
utilized for any given procurement taking into account standard contract 
fonns promulgated by the Director of Public Procurement and the conditions 
for their use. 

30.-(1) When, for economic, technical or flDancial reasons, the 
frequency or extent of the procuring entity's requirements cannot be 
determined with sufficient accuracy in the bid solicitation document.. .... 
the procuring entity may conclude an indefinite quantity agreement with a 
particular supplier, under which an indefinite number of purchase orders may 
be made. 

(2) An indefinite quantity contract shall set forth the nature, specifica­
tions, and price of deliveries: the minimum and maximum levels of the 
deliveries, in terms of value or quantity; and the duration of the contract. 

(3) An indefinite quantity contract shall be implemented through the 
issuance of successive purchase orders. as needs arise, and each purcbase 
order shall specify which of the items enumerated in the basic indefinite 
quantity agreement, and the quantity, that are being ordered. 

3J.--.{1) For the purpose of this regulation "framework agreement"' 
means an agreement between onc or more suppliers and a procuring t:ntity 
under wruch the procuring entity, after following the procedures laid down by 
the Act and these Regulations for the award phase, selects the parties to the 
agreement on the basis of the bids they have submitted according to objective 
cri teria, such as quality, quantity, technical merit, delivery period or period of 
completion and price; cmd under such agreement the suppliers, under certain 
tenns laid down by the procuring entity, undertake to fulfill comract$ 
awarded under the agreement. 

(2) A framework agreement may take various fonns, includjng-

(a) the form of a requirements contract, in which a single supplier is 
.selected and the procuring entity promises to place all of its orders with 
the successful supplier and the supplier promises to fu lfil the orders; and 

Luc
Rectangle



(b) the form of an indefinite contract, in which one or more 
suppliers are selected for a guaranteed minimum quantity of future 
orders of one or more goods, works or services at an 

(3) A framework agreement may one or more 
entities as to orders under the agreement 

(4) entities which have concluded a framework agreement 
within the mearung paI:agraplh (l) with more than onc shaH reopen 

parties to the framework agreemen t in accordance 

(a) for every contract to be the shall 
consult all who are party to the framework agreement, in 

(b) the procuring 
long to anow bids for each contract to be ........ ""a' .... '-"u-, 

account factors such as the complexity of the 
the time needed to send in bids; 

(c) bids shall be in and their shall remain 
confidential until the rime limit for reply bas 

(d) entities shall award each contract to the supplier 
has submitted the best on the basis of the 
in accordance with the frame:w()rk agreement. 

(5) The set out in """""<>l'rr<lT"\,h 

t.he procuring entity and the 
agreement. 

between 
to the framework 

(6) .... H.' ..... ,U. .. J:;, entltJes enter into framework agreements as defined 
in paragraph with a minimum of three where there is a sufficient 
number of satisfying the selection criteria. 

Tne tenn of a framework agreement may not exceed one year. 

(8) Procwing entities may not use framework agreements improperly or 
in such a way as to restrict or to distort COlnpeU't!Oi[). 

32.--Cl) A contract for or other forms of construction is Works 

awarded in the 

(a) unit works contracts; 

lump sum works contracts: 

(c) rumkey works contracts; and 

(d) time-and-matenal rdte contracts. 

(2) A contract based on unit is awarded based on unit 
winning bid for estimated of defined items of work that are 
in order to carry out the works, and total payment is based on the 
work done and measured in the field. 

(3) Bidders must consider the following points for contracts based on 
unit price---

con1I<lcLS 
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has fulfilled OO.Ug':1Ll()OS to pay taxes and social 
contributions. 

has not, and its directors officers have not, been convicted of 
any criminal offence related to its 
or the of false statements or 

or trade secrets} the 
procurement to 

other information ·as it may 
qlU~uIlea in accordance with 

and in this infonnation Of()CUnI1l8: 

consideration the '_"'.L~~.~~'~ 
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in his 
to 

35. 
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documents. 
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(6) The procuring entity sball specify, in the bidding documents or, 
if applicable, in the pre-qualification documents, which references under 
paragraphs (2), (3), (4) and (5) that it wisbes to receive. 

37. In procurement proceedings that are not initiated by pre-qualifica­
tion proceedings, following the evaluation of bids and the determination of 
the lowest priced or lowest evaluated bid, the procuring entity shall conduct a 
detailed examination of the qualification data submitted by the bidder 
that submitted that bid) prior to issuance of the notice of acceptance of 
the bid. 

38. A procuring entity may require bidders to provide qualification 
infonnation and documentation in accordance with the Act and these 
Regulations for any subcontractor to be involved in the performance of the 
procurement contract, and where the procuring entity. in view of the 
circumstances of the case and because of the particularly critical nature of a 
subcontractor's role in the implementation of the procurement contract, 
decides that it is in the public interest to do so~ the procuring entity may 
directly dctennine the suitability of the qualification:) of a subcontractor, in 
accordance with the qualification criteria set forth in the Act. 

39.-{1) The procuring entity shaIl disqualify a bidder if it finds at any 
time that the information submitted concerning the qualifications of the 
bidder was false. 

(2) The procuring entity may disqualify a bidder if it finds at any time 
that the information submitted concerning the qualifications of the bidder was 
materially inaccurate or materially incomplete. 

(3) Other than in a case to which paragraphs (I) and (2) apply, the 
procuring entity may not disqualify a bidder on the ground that information 
submitted concerning the qualifications of the bidder was inaccurate or 
incomplete in a non-material respect, but the bidder may be disqualified if it 
fails to remedy such deficiencies promptly upon request by the procuring 
entity. 

Division II-Pre-qualification Proceedings 
40.-{ I) Pre-qualification shall be based entirely on the capacity and 

resources of potential bidders to successfully perform the contract and all 
pre-qualified bidders shall be invited to bid; and sufficient time shall be given 
for applicants to obtain the pre-qualification documents and prepare and 
submit their applications 

(2) Pre-qualification proceedings should be utilized in particular in the 
case of open invitations to participate in proceedings for the procurement of 
complex or high-value goods or works, or in any other circumstances in 
which the higb costs of preparing detailed bids, proposals or offers could 
discourage competition, such as custom-designed equipment, industrial plant, 
specialized services, and contracts to be let under turnkey, design and build or 
management contracting, or for the purpose of establishing short lists for 
two-stage tendering. 

(3) For pre-qualification for groups of contracts to be awarded over a 
period of time, a limit for the number or total va lue of awards to anyone 
supplier may be made on the basis of the supplier's resources, and the 



conditions to be satisfied by suppliers, the methods according to which 
satisfaction of each of those conditions is to be verified, the period of 
validity of a pre-qualification for a group of contracts, and the procedures for 
entry and for renewal of the pre-qualification shall be generally and regularly 
publicized, at least on an annual basis, in a manner to bring them to the 
attention of suppliers. 

(4) Every pre-qualification is subject to annual renewal, and bidders 
shall be required to updale the information on an annual basis as a precondi­
tion for renewal of their continued pre-qualification, and shall be informed of 
their removal from pre-qualified status if they are judged to no longer have 
the required resources or capability. 

41.-{1) Pre-qualification documents shall include, at a minimum, the 
following information-..... 

(a) instructions for preparing and submitting pre-qualification 
applications; 

(b) a summary of the principal required terms and conditions of the 
procurement contract to be entered into as a result of the procurement 
proceedings; 

(c) any documentary evidence or other information that must be 
submitted by suppliers to demonstrate their qualifications; 

(d) the manner and place for the submission of applications to 
pre-qualify and the deadline roc the submission, ""<pressed as a specific 
date and time and allowing sufficient time for suppJiers to prepare and 
submit their applications, taking into account the reasonable needs of the 
procuring entity; 

(e) any other requirements that may be established by the procuring 
entity in conformity with the Act and these Regulations relating to the 
preparation and submission of applications to pre-qualify and to the 
pre-qualification proceedings; and 

(j) the information required to be specified in the announcement by 
regulation 59 (I) (a) to (d), (j) and (g). 

(2) The procuring entity shall respond to any request by a supplier 
for clarification of the pre-qualification documents that is received by the 
procuring entity Within a reasonable time prior to the deadline for the 
submission of applications to pre-qua1ify. 

(3) The response by the procuring entity under paragraph (2) shall be 
given within a reasonable time so as to enable the supplier to make a timely 
submission of its application to pre-qualify and a response to any request 
shall, without identifying the source of the request, be communicated to all 
suppliers to which the procuring entity provided the pre-qualification 
documents. 

42.-{ I) Prior to the award of the procurement contract, the procuring 
entity may require the bidder submitting the bid that has been found to be the 
successful bid to demonstrate again its qualificatiQjl8 and the criteria and 
procedures to be used for such further demonstration shall be the same as 
those set forth in the pre-qualification documents. 

(2) If the bidder submitting the successful bid is requested to 
demonstrate again its qualifications in accordance with paragraph (I) but fails 
to do so, the procuring entity shall reject that bid and shall select a successful 
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45. The price that the procuring entity may charge for the bidding 
documents sball ",fleet only administrative costs, namely, the cost of printing 
and providing them to bidders. 

46.---{1) A bidder may request a clarification of the bidding documents 
from the procuring entity, and the procuring entity shall respond to any 
request by a bidder for clarification of the bidding documents that is received 
by the procuring entity at least fourteen days prior to the deadline for 
submission of bids. 

(2) The procuring entity snail respond to a request under paragraph (I) 
so as to enable the bidder to make a timely submission of its bid and sball, 
without identifying the source of the request, communicate the clarification to 
ail bidders to which the procuring entity bas provided the bidding documents. 

(3) At any time prior to the deadline for submission of bids, the procur­
ing entity may, for any reason, whether on its own initiative or as a result of 
a request for clarification by a bidder, modify the bidding documents by 
issuing an addendum, and the addendum shall be communicated promptly to 
ail bidders to which the procuring entity bas provided the procuring entity 
documents and shail be binding on those bidders. 

47.---{ I) Ail time-limits for the receipt of bids and requests to participate 
fixed by the procuring entities sball be at least twenty-eight days to give 
interested parties reasonable time appropriate to the contract to draw up and 
submit their bids, and when fixing the time-limits, procuring entities sball 
take particular account of the complexity of the contract and the time required 
for drawing up bids. 

(2) Subjcct to paragraph (3), deadlines for submission of bids shall be set 
in accordance with the following minimum periods-

(0) in the case of international competitive bidding, not less than 
forty-five days from the date of publication of the invitation to tender, 

(b) in the case of national competitive bidding, not less than thirty 
days from the date of publication of the invitation to tender; 

(c) in the case of local sbopping (request for quotations) not less 
than five days from the date of delivery of the letter of solicitation for 
quotations; 

(d) in the case of restricted tendering, not less than twenty-<lne 
days from the dispatch of the invitation to tender; and . 

(e) in the case of emergency procurement, not less than twenty-four 
hours from the time of dispatch of the invitation letter. 
(3) Factors to be considered in determining the period of time to be 

allowed for preparation of hids include.-
(0) the nature and complexity of the object of the procurement; 
(b) whether tho item to be procured is readily available 

commercially or must be produced to the unique specifications of the 
procuring entity; 

(c) the time period when the procuring entity needs to bave its 
requirement fulfilled; 

(d) whether it is anticipated that foreign bidders will participate; and 

(e) the amount of time required for distribution of invitations to 
tender and bidding documents. 
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bidding 
documents 
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53.-(1) If, for a given contract, bids appear to be unrealistically low in 
relation to the goods, works or services, the procuring entity shall, before it 
may reject those bids, request in writing details of the constituent elements of 
the bid which it considers relevant and shall verify, after dU'e hearing of the 
parties, those constituent elements taking account of the explanations 
received. 

(2) The procuring entity shaH take into consideration explanations 
relating to-

(a) the economics of the manufacturing process, of the services 
provided or of the construction method; 

(b) the technical solutions chosen and the exceptionally favourable 
conditions available to the bidder for the supply of the goods or 
services, or the execution of the work; and 

(c) the originality of the supplies, services Qf work proposed by the 
bidder. 

54. Infonnation relating to the examination, clarification, evaluation 
:md comparison of bids shall not be disclosed to bidders or to any other 
person n~t involved officialiy ill the examination, evaluation or comparison of 
bids or in the decision on \vhich bids ~;;hould be accept.cd. except as provided 
in the Act and these Regulations. 

55. The procuring entity shall not accept a bid-
(a) if the bidder that submitted the bid is not qualified, including 

bidders thai arc debarred or sl.ls))ended; 

(0) if the bidder that submitted the bid has submitted, or 
pnrricipated ir:, another bid rni" the p:ocurtment in question, in \vhich 
case both bid~ shaH be reject~d; 

(c) if the bidder that subrrll:ted the bid does not accept a correctir>11 
of an dntmneticRl t[Tcr [nade pursuant to I-egulatlcHJ 79, 

(d) if the bid i~ nor re~po.asivc: 
(ej for whicb a bid security was not provided, ilsuch J security \'.'as 

rcgulled by the bidding d~jCU,lrl~nt": 0I 

(f) in the cir(;Ull1siances rderreci to in ~,ectiOli 18 (4) (a) of the I\.Ct. 

56. l'~Jotice e,f the rejection of 2'.11 bids~ or of cancellation of the 
procurement proceedmgs, shalt be given promptly to ali bidders that submitted 
blds. and the notice shall state the ground:;; fm the rejection uf ail bids, or for 
the cilHceliation of the procurement p!'cceedings. 

requi:l:,:, :t:~~:~~.'~\:t~fOl~l~~:';h~;l:~p~~;-~;~ o~: ~~~u~:~:~;~!:~;~':~~e;~~~~;'~tc~'~,~l'tl:~ 
~~c}n(ract~ r:ot'.:~::: of the pF.),.:uren1Ent (on:ract ~;h2U be: gi\.e~ to f)ther :;up1-;hcr~" 
specli:ying 'the nan'le (HiLl a~.1drc:~s of tht" suppJit.::r ~~1(lt hc.1:~~ ellIerc:c1 !i"!!O rh::: 
co:atrac t and the contract pric(~. 

SR ... _( 1) Any required ~~arnpie::: that hav<:.'. not 6ecr~ Jestloyed in tesllng 
3hall be relUlnec. to tbe respeCtive biddeT~"' ctt rh(~~r \vritten request and eXl1el1S~:·~ 
end in 8.il c?ses, the bidd.c~ L,~'es the right of claiming relu":l of samrle~ ~ixry 
day, following the dale of notific:aticm of the ;nvard 
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(2) The samples approved in relation to the successful tender shaH, after 
being signed by the Intemal Procurement Committee, be kept by the 
procuring entity for the purpose of comparison with the delivered supplies. 

Division jJ~Procedures for Tendering Proceedings 

59 .~-(l) An invitation to tender shall contain, at a minhl1um, the 
following lr&mnation-

(a) the address of the procuring entity; 

(b) the nature and quantity, and place of delivery of the goods to be 
supplied, the nature and location of the works to be effected, or the naillre 
of the services and the location where the services are ro be provided: 

(c) the desired or required time for the supply of the goods or t()1" the 
completion of ihe works: 

(d) the criteria and procedures to be used for evaluating the qualIfica· 
tions and eligibiiity ofbidders in confonnity with sections 13 and J40fthe 
Act; 

(e) the means of obtaining the bidding documents and the place from 
which they may be obtained; 

(f) the price, if any, charged by the procuring entIty for the bidding 
documents; 

(g) the currency and means of payment for the bidding documents; 

(h) the language (Y,- languages in which ,he bidding documents ar··: 
available; and 

(i) the plCice and d'~:,,:Lne for the submission of bids. 

(2) An invitariuii iu pre·-l{Lla!it)· shall contain. at a mrmmum, the 
information referre::i. 1.0 in paragraph (1 j, as weli as the following~~ 

(a) the memlf, of obtaining the pre-qualification documents and the 
place from which they may be obtained: 

(b) the price. if any. charged by the procuring entity for the pre­
qualification document'~; 

(c) tbe C,UTencv Ull.;:! ,errn:; of payn'1ent for the pre-qualification 
document,,; 

(aj the language or languages in which ihe pre-qualification 
documents are aVaJ!able; 

(I") the place <lild deadline fOl the ~\lbmission of applications tc 
prc-quaiify. 

6D. -.----{ 1) i\n in\'j~alion to lender l)'C to apply.' fur pre-quaIlfic3tion shall b(' 
pub1i~:hcd at a 11l1niHLi_Dl in the G'rl.7Cf[(. 

(2) Ir, the case of ,~(J:jcitatilln of" inlemallO[]ai parlicipatilll1, publication 
~haJ1 in additiun !o publication ;n ~h;: C;cz::efie, b~ nlac1c 11] pubIicc!jons 01 
wide intc:matiol1ul ~'irc'llation, sr"~i.ial;zcd trad.e jCllmals, or intennl;,'ma! 
n;.,.~\\'~~pape.fs~ and !l~ing Ii-I her nppn.·'prJ?U'- rncdi;~ such ~J~ the int(:n;~~~. :~nd. 

PUi'l"lIlt (0 ~l>ction 30 (6) (a) of ,he ;\,-r, in lcnwtiol1al participation .;h,lli be 
solicited when the cSlin',d!ccl ,'a!lle d' rhe p,,'u;rcmcnt exceeds dw 'hrc~h(11d~ 
set bv the D:i,:ctor oj PubliL Procurc'men!. 
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(3) The invitations referred to ill paragraph (I), shall be published 
within seven days of receipt by the Goverru;nent Press. 

(4) The procuring entity shall not publish an invitation to tender or to 
pre-qualify for a procurement proceeding in a newspaper or other media prior 
to publication of the announcement in the Gazel(e. 

(5) In no case shall a publication of an announcement in the public media 
be deemed a substitute for publication of the announcement in the Gazette and 
minimum periods of time shall be counted from the date of publication in the 
Gazette. 

(6) Every chainnan of an Internal Procurement Committee shall, prior to 
the issuance of an invitation to tender of any tender, ascertain the 
following~ 

(a) compliance with the requirements in the Act and these 
Regulations; and the chainnan of the Committee shall request the 
rectification of any errors or omissions and the concerned procurement 
unit shall do so; 

(b) availability of a sufficient number of copies of the bidding 
documents. 

6 L~( 1) V,rnere procuring entities do not offer free direct access to the 
entire bidding documents and any supporting documents by electronic means, 
and where, in restricted tendering procedures the invitation to tender is not 
accompanied by such documents, the bidding documents shall be sent to 
bidders within five days of receipt of the request to participate, provided that 
the request is made in good time before the deadline for submission of bids. 

(2) Bidders interested in the tendering proceedings may preview the 
bidding documents at the office of the procuring entity indicated in the 
invitation to tender. 

62. Preparation of t.~e bidding documents is the respom;ibility of 
the Procurement Unit, if one has been established, in consultation with the 
requisitioning unit that seeks to submit a requisition for procurement, and the 
bidding documents should be prepared in English. 

63. The bidding documents shall include, at a minimum, the following 
information-

(a) instructions for preparing bids, including-

(1) any descriptive literature bidders are required to submit 
with their bids; 

(ii) any requirement that bidders provide samples, and the 
number and type of such samples; 

(iii) any requirement that bidders view samples to which 
supplies must conform, and the circumstances under which such 
requirements would be waived; 

(iv) any requirement that bidders submit a table of spare parts 
recommended by the manufacturer along with the manufacturer's 
stock number for each item, the quantity, unit price, and an 

Provision 
of bidding 
documents 

Preparation 
of bidding 
docwnents 

Contents 
of bidding 
documents 



30 

indicntioD of any escalation of prices for spare parts after the 
cOlltractually for spare pans prices; 

(v) any requirement that the bidder should state in the bid the 
('ountr:'r' of origin of the supplies, the flilme cf the manufactureL the 
brand nam~, model and catalogue number; 

(6) the cmeria and procedureS, In c.onI(:'rr!lity With sectlon 13 (3) of 
the Act and Part IV of these Regulations, relative to the evaluation of 
these qualifications of bidders and rela!ive to the further demonstration 
of quaiifica [lOllS pursuant 

(e) [he as to documentary evidence or c)ther 
infoll11ation that must be ;;ubmitted bidders to demom:tratc theIr 
qEalificaticins: 

(d) the nature and technical and quality characteristic,;, il1 
conformity v/lth section 15 of the ~..\ct~ of the goods, viorks U1 services c' 
bc procured, indudi.ng. b,ll n;n limited 10-

{i) le,::hnicat 
appropri{}(c; and the qwmtlty of 

(,:; ~""j lilcIdem::;." 'ICeS to be perf"rmed; 

(in (he locatio;: v:h-;e the works an' to be effected ut" the 
services ?,re to be and the desi::ed or required time, if 
any_ \vben the goode, are to be delivered, the works are to be 
effectf-,j or the serviv::~; are to be provided; 

tIhc' tests, s!a:lCl<1":::\ and methods 
rlie contcfT;~;ty of g::'(-ci:-, (If works With 
provjded tJi s;,~,;licitatG::; (~l~;;' uments~ and 

employed cO judge 
tedmi;:;al spec ifications 

leI the cr;,,; 
.\ s~nd b.~(i/··' 

: ..... 

be used 
"~'{udlng at'r 

. ,1d c,,1ndtt!f' 
'.- ,J}: KnL'\',".l 

li' rl~~J hy :h"~ 1:":"· 

..,;pare parts 

t; -'::1"3.\:: L [0 t11f" 

h~~(:1 th~ lcontract 

;~On(~i'l, ,) 'd~~'> rcq~lltelrH:;n1.:~\ '\t,'.'{ fOdt ~he 

.;:.~ pcrr.t1~Jc. .... "~;l f;E'z.V-..JI' \,t) IJ1at ,"l~-'d a 

.f~~::: in \~'h' I, ·~·r(~JL1., ~., ~''id.:: ar( ~~ t)(" '(,;/, .. !;,. t~erl 

\;:, ' ... ~·if,· .)) ~c'.l.' ::~, :;': r-.~:' ";,,,)I'tj;'C?'tl ',,,I,:~( 

J '-"~ ~ ! ,\.,'- ~~;' '. Ch. C;:.t) t'C ':\1)hn11~;f; ... ,. 

:'; l!',. n1:l~ln;,."( "1. \h.'}~i( i:. t~,,;, DH1 prH ... f' 1;:: tl: fOjT(iu;8U ... ~.,~ 

;.:'\rl.'lM'o'>.,::-d i'V Jq .. ;:;r<' ~; ~-t::i~t:ruen: as to \vl>;;..tncl thf:' pric.e 1\} l:·· 



elements other than the cosl of the goods, works or services themselves, 
slIch as any applicable lTansportation and insurance CUSioms 

duties and taxes; and whether the are fixed or and, if so, 
the fonnula thereof; 

(j) the currency or in which the bid price is to be fonnu-
lated and in ofloeal bids, the shaH be expressed 
in Malawi and any convertible currency international 

(k) the or in which bids are to be prepared; 

(f) any with respect to tbe 
issuer and the and other tenns and 

",..-r"f1J-lJ.'rI by bidders submitting bids; 
",,,r',,,',1"\} for Lhe """"·r,...,' .... ~'·.,,.., ... '''' 

procurement contract, J.-"\.'JW'.J'-'-li!::. 

bonds; 
such as lab'Jur and materials 

(m) when a bid security is reoruu'ea, an indication that \vithdrawal or 
modification of bid for of bids 
will result a bidder may 
withdraw submission of bids without 

with 

that will 
statement 

and deadline for the submission of bids, in 
"'"';::,uU"""V'U 47' 

the Act 
documents, 

at this 

during which bids shall be valid, In 

op1emng of bids, in conformity 

nfC)Ccuu:res to be foHowed for opening and \.IA.'ClHllJUl'''5 

,.,n~Y'",~,.'\T that will be uscd for the purpose of 
'-'J:;'U1U:I",'V'H 51 and either th~ ... "·'-,,, .... u~"','"' 

references to Lile Act, lhese and other laws and 
directly to the procuremenl but so 

t.~at the omission of any such reference shall not constitute 
review under section 17 

the part of the ,.., ... A,t"""",n 

or rise. to 01] 

the name, functional title and address of one or more officers or 
.... n'n .. -",'~P" of the who are authorized to communicate 
directly with and to receive conununications from bIdders in 
Gonnexion with the procurement wirhout the intervention 
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(g) environmental impact and safety standards to be met by the· 
goods; aDd 

(II) criteria and performance test') or inspections for final 
acceptance. 

66. Elements to be addressed in technical specifications for procure­
ment of works may contain the following elements and descript.ions of 
requirements. 

(a) general description of the scope and purpose of the work" 

(b) precise description of scope of work to be carried out, including, 
elements such as design. construction, erection. any manufacturing. 
installation of equipment: 

(c) pbysical nature and conditions of constnlction sire: 

(d) detailed listing of any equipment and components to be 
supplied; 

(e) detailed design aod drawings of work to be perfom1ed, to the 
extent that those are to be supplied by the procuring entity under the 
contracting arrangement in question; 

U) description of the works in tcnns of design derails or 
perfonnance characteristics, !Deluding specific technical descriptions 
and standards as to items such as plumbing, and electtical installations; 

(g) environmental impact and safety standards to be met; 

(h) description of perfomlanee and quality guarantees required: 

(i) inspection and lesting to be conducted at variou~ s~1.ges o r 
construction: 

(j) completion tests; 
(k) technical documentation, drawings. operating manuals to be 

provided by suppliers: 
(I) type and quantity of (raining and supervision (0 be provided by 

suppliers. to the extent applicable. 

(m) inspection and perfomlance tests to be passed for acceptance; 
and 

(n) a schedule for starting and completion of construction time. 

67.-(1) Bidding documellts fur unit-priceq works contTact shall require 
bidders to quote their prices for the items listed on the bill of quantities 
lOc1uded in the bidding documents, and the bills of quantities shall sel forth 
the procuring entity's estimare of the quantities of matenals , labour and tht! 
other inputs required to be provided by the supplier ill order LO carry out the 
works. 

(2) Bidding documents for lump-sum-pnced contracts shall require 
bidders to subnlit 1:t priced activity schedule. on which the bidder breaks 
down the lump-sum price accordin g to the main activities involved in the 
progressive Implementation uf the procurement cOlllract. 
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than 
~cnsult<lIli.5· 

Pre-bid 

Site 

SubmiSSiOn 

conditions under which 

shall. on request bidder a 
its bid \vas r .... ,.."'n:,;>r! and m 

A bidder shall be submit its bid In a sealed 



72.--(1) As a general guideline, hid securities shaH be rp,.,"",....-rl in the 
types of cases--

tc.; 
(a) procurement whose value exceeds the amount j..IL'-'.:>V'uv''-' ..... from securities 

time to time, by the Director of Public Procurement; 

(b) procurement 

(c) procurement where time is of the essence; 

(d) procurement in which a or other type is 
to flllfi1ment resultant procurement contract 

due aCC01..mt of the factors in n""'~o-rl:l,..."n 

may waive a bid in 
and with a \r!ew to obstacles to PaJl1C!p2ltlOiTI 

medium-sized and any such waiver shall be noted 

to 

to a demand 
fOllmVrrlt£ clltses.--

mCKilltlC2lQOn of the bid after the deadline for 

prOC1L"1m1ent contract 

pertor:ma:nce of the 
with any 

tollO'\;\I1I'I{;I that occurs earliest­

of the bid L''''''''U'II"i,r<'' 
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Modification 
or 'Withdrawal 
of bids 

Timeframe 
fur 
evaluation 
of bids 

force of a procurement contract and the nr(1,tlTC1r.n 

.... p.,-tr..''"''''''':.nr'"'' of the contract, if 

the termination of the tendermg prc,cel~lgS without the entry 
into force of a contract~ 

submis-
110 such 

that the bid securities 
""v~,,,,, .... t'I. rid" for a of 

in order to allow 

reaulfe:d dc[)cUments, mCluC11l1g any standard 
dO(:UlJneIlts, have been submitted 

the bidder has met the 
virtue 



(e) whether the bid complies with bid validity period requirements 
set forth in the bidding documents; 

(d) whether the bid substantially conforms with the contractual 
terms and technical requirements set out in the invitation to tender and 
instructions to bidders such as with respect to scope of work, delivery 
schedule, lack of a price quotation for a substantial pertion of the work, 
or non-complian,e with key technical requirements; 

(e) whether the bid is conditional, thus compromising the bidder's 
ability to accept an award; 

If) whether the bid has been signed by an aulhorized representative 
of the bidder; and 

(g) whether a bid security, if required, has been provided. 

(2) At the preliminary screening, bids shall be checked for arithmetical 
errors or clerical errors that may appear on their face, and bidders that 
have submitted bids that appear to contain such errors shall be contacted and 
given an oppcrtunity to correct them, or to accept a correction made by the 
procuring entity in accordance with regulations 55 (e) and 79. 

(3) At the stage of preliminary screening, bids may be classified 
according to whether they contain deviations from the technical specifications 
and contractual terms set forth in the bidding documents in the following 
categories---

(a) those bids that do DOl contain deviations or reservations; 

(b) those bids that contain material deviations or reservations or 
qualifications and are therefore to be rejected as non-responsive in 
accordance wilh regulation 55 (d); . 

(e) those bids that contain minor deviations or reservations, but that 
may be considered responsive, provided that the deviations or 
reservations are quantified and taken inlO account in the detailed 
evaluation and comparison of bids. 

78.-{1) Following the preliminary screening of bids, the procuring 
entity shall proceed to the detailed evaluation and comparison of the bids that 
have not been rejected in the preliminary screening. 

(2) In the detailed evaluation of bids, the procuring entity shall examine 
and compare bids in detail with respect to the foUowing-

(a) commercial terms, including aspects such as­

(i) validity period and amounl of bid securities; 

(ii) payment terms; 

(iii) liquidated damages, 

and any minor deviations with respect to commercial terms shall 
be identified and listed and any financial adjusbnents to bids that 
necessitated as a result of minor deviations shall be identified; 

(b) technical requirements, including aspects such I!S-

Detailed 
evaluation 
of bids 
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Correction 
of errors on 
face of bids 

are 

to technical feCilliJ-eITlent'; 

any financial to 
that a..re necessitated as a result minor deviatioJ.1S shall be 

financial evaluation of bids which involves.--
aC1JllStn:lent of 



the decimal point in the unit rate or a obvious gross mathematical 
error, ill which case the line item or tma1 as the case may as 
quoted wiU govern and the unit rate will be corrected. 

(3) Where there is a discrepancy between the amounts in 
words, the amount in words will govern, 

and in 

(4) Where there is a discrepancy in the information contained in the 
$ubmi tted of the bid, the copy marked as the shall prevail. 

80.-0) The entity shan evaluate and the bids that 
ha ve been received in order to ascertain the successful accordance with 

and the and criteria set forth in the bidding 
and no criterion shall be used that has not been set forth, in the 

(2) The successful bid shall be the lowest evaluated bid responSive to the 
requirements set forth in the bldding documents, detennined on the basis of 
the criteria set forth in the documents. 

the lowest evaluated bid in accordance with paJ:agrar,:>h 
entity may consider only th.e fo!lo'wing---

(a) the bid to any of ,....,.."'.i-"' .. 'o'"',·'" 

pursuant to paragraph (4); 

(b) any other criteria in the bidding which 
to the extent practicable, be and in monetary 

tenus, so as to enable the application of adjustments to bid for the 
pu;rposes of detailed evaluation and of bids in accordance 

regulation and crirena such as the may be 
utilized-

(i) the cost of ope~ratlmg, mailntammg 
or works, the time 

"".-rn"",r.,"" of the ('",... ... '''~'''(' 
ilie terms of TI~',rrn,p.l'yt 

works or C'pr";Jlr'",,,,' 

"'1-I'::.LllJLUI:; the goods 
COlnpleLllon of works 
characteristics of the 
gu;ara:ntc::es in respect 

(ii) the effect that acceptance of a bid would have on the 
em/lfCmn1el1,'I:, the extent of local content, including local manllfac-

works or services offered 
tecnn,olo,gy and the development of 

LllQliUJ;:;v.lH.U, scientific and operational skills. 

(4) In evaluating and bids the may grant a 
margm for the benefit bids for works by domestic ':>I.'<~/I--'''i''''.l0 
or for the benefit of bids for domestically goods or for the 
of domestic and the of may be in such 
cases and in accordance with described in 82 to 
and this shall be reflected in the record of the procurement prc)CeeC11lngs. 

39 

Appl ication 
of evaluation 
criteria 

81. The entity may a bid as ... ",","'nf'\TH~I""P 
contains minor deviations that do not alter or 

terms) conditions and other r,equirements set 

Assessing 
responsive­

in the ness of bids 

bidding or if it contains errors or are of 



price 
pre fl,."'fenc c 

Procedure for 

preference for 
domestically 
manufactured 
goods 

corrected without LV ... ""}." .... ';::. on the substance of the tender, and any such 
deviations shall be and taken 

that ure for purposes 
retlected in the of the procurement COlltnlCt. 

domestic aCcX)I'aea in the 
cases-

to the satisfaction 

nalt.IOltlalltv of the manufacturer or "', .. ,,"" .• "'.­
the methods and stages 

iI1 the evaluation and c.OInp,an~;on 



(c) C, bids f\\""t"''' ......... 'n the from abroad and to be 
imported. 

(3) The ex-works price A bidder shall include all 
duties and taxes or on the 

in the domestic market or In11..,"rt .... r1 

(4) Prices B bidders shaH include all duties and taxes 
on and raw materials. 

and B bidder shall exclude the sales 

by a Group C bidder sh<111 be on 
to 

in each group shall be COlTIOarCa 

be Increased by the ap~)llC,aOlle 

and such lowest 
of 

importer or twenty per cent whichever is less; if duties vary from 
\vithm 3. the appropriate tariff for each piece 

ifscml 
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preference 
for domestic 

pretere:nce shaH be for any associated services or works 

For contracts for works to be awarded 
entities may grant a of pn~tereIlce up to ten per cent 

domestic of and to, the 

other Slll)pllers. 

Conditions 85. 
for use ot 

Procedures 
for restricted 
tendering 

submit 
8hort 

Where the restricted foml of tenloenIllg 

over 
prc~-qll1al1tlc~d bidders. 

referred to in section 30 of the Act, the "''''''''~''''''-'94,rI 
in the Gazette and local at the discretion of the Director 

papers in the 

meet those criteria. 



gllllde.11n4C:, restricted shall not be ulllized on the 
section 30 (3) 0 f the Act, when the estimated value 

pr()CUrernellt "'.l\.v\;"'~Ii) the thre..;;hold set fu'1.d issued the Director of 

When the limited form 
to in section 30 of the 
number 

Procurement. 

referred 
shall invite a sufficient 

bllt at three. 

i.nterest pursuant to .... !:lII"~o.,.~r,h 

or 
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AvoidaDce 
of co.ot1ict 
ofintuest 

and date for submission 

COlrIlp(etllon of 

eXiJires:SlOI1S of 

fOT to 
six 



(2) 
below-

such assets. 

'11 •• ''''_,.,,, limitation· on the. of 
VUI.~W,I.d.U,tl:5 shall not. be -hired under 

same and 
assets shaH not 

of paI"3.j?)l1pltlS 

vU!=u..u .. !:L1.j:; services for t.~e 
athl1ate~. shan 
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(i) In the case of a quality and cost-based selection 
a of the two-stage. process; 

apIPu<:acue, the details of me flnancial 
for quality and cost; the 

cost llomlally be in range of ten pe: cent to twenty per cent. 
but in no cage shall exceed 30 per cent out of a total score of 100; 

the minimum pass score for quality; and 

the details on the opening of 

an estimate of the level of 
of the consultant,; 

(e) mat bidders 
that will carry out the 
curriculum vitae of each prc~po:sed 
COnnplj~te, and 

staff 

if) an indication of minimum eXt)erlen:ce. academic acruevemem, 

standard fomlats for the technical if aptmcaOle, financial 
proposals; 

(h) the 
in the case of and cm;T.-DiaSf~a s(!!e,cll!)t1, 

technical and 
tec.hnl.cal evaluation is 

not mllue;oce:d 

for )JL ..... I)JV~CH"', 

be 

to submit and 
sbort- listed consultants are 

(k) the period for which the bidders' proposals shall be held valid 
\.L:V'~LU';'ULJ' 60-90 and which the bidders shall undertake to 

staff, and shall hold to both 
and cost-based total 

prcmC'S~:1~ and in case of extension of the D[{>DO'~al 
consultants not to maintain their 

that the flIm and ot: its affiliates shaH be 
or services under 

if, in activities C011St!tulte 

of interest with the services the asslgItm.tmt; 

(m) a statement whether the cODsultant's "V~U"P',",C 
personnel shall be or not; and if not, what the 

will be or where this infonnation can be 
statement requiring that the consultant should 
prcmoisa! a separate amount clearly identified cover taxes; 



(n) phasing of the if and the likelihood of 
assignments~ and 

(0) any oonditions for subcontracting pa..rt of the assignment. 

93.-(1) The shall use one of the Choice of 

for selection of the for selection 
with tbe notice procedures 

for 

;:)C;lecuo:n, which takes into account 
se!e;CtlIlg the ", .... , .. ,,7", .... \J~VI-',,'''' .... l, 

JULllnU/-n,aSt'!U ;:)e!ectlon, which focuses P!1lDlaJrllY 

Wl~nTt1,nO orcmo:sal: and 

;:,eJleCaOlll, in which the contract is awarded to the 
nfcmosat among those have attained the miniinum 

the Quality 'L.oV""~'L""-'>'-'l...l Selection 

Cost-Based Selection is aOl'fODnate 

stanc1i:lrG or 
works. and so 

exist and in which contract 

shall include in the record under 
Act Ii statement of the and circumstances on which 
the use of a selection to this 

the case and Cost-Based Selection-

the technical and financial shall be submitted at the 
same in separate sealed envelop-"'vS; and 

the technical shall be in the stage 
.. .......,"":..0. ... " ... & ProIPO~)alS shall sealed fi..rst stage is cO!npleted.. 
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EvalWltion 
selection 

(2) In the case of 
submit technical and ...................... " .... 
"'r"'lPI.nn'~" or, at the 

at the outset of the prO,Cef~lgS> 

In the case of Least Cost ;)eleCtllon, 
submit technical and financial nYI"I,I"I.n'1~ I,", at the same time~ 

The set the deadline for submission of 
from the date of the issuance of the request 

the lUUUWUl1! 

staff 
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(3) The criteria this 
inclicati'Je ~,d 

circumstances of each pa:rt1(~UlC1r 

Use of sub-criteria of the ..... ;;; ..... ULiVH should be 
to what is essential to COlilaIlC[ 

The 
this criterion has 
bidder. 

eXlDer1eI1Ce can be ..... ".uuv...,. 

into account 
since Relative 

the 

shall be in the case of 
COIll1Pll::X ru:;Sl~~lel1rs such as mt.tlti~iis,ciplinary teasltJ!l!1ty or maLl121:~eIne]l[ 

selection process. 

for ope~n..tfJtg 
than fourteen 

per10rmance of 
spl~Clhed 1Y',,,,,.·~I"tI"l.n";"l<:' it may 

the 
imP01Wlt aspects of 

LU..L • .u..uL\. ....... ~ ttrreSD<)ld SCOfe as 

Sub~criteri<l 
for evaluation 
ufkey 
personnel 

Rejection of 
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Quality 
evaluation 
report and 
retenhon of 
evaluation 
rocordo:; 

of 

proposals 

Evaluation 
of financIal 
proposals 

Se!ectior:. 
of successful 
fmancial 
proposals 

Combined 
quality 
and financial 
evaluation 

Negotiations 
and award 
of contract 

The procuring entity shall 
of the and the report 
and describe the relative 

an evaluation report on 
substantiate the results of the 

and weaknesses 0 f the 

to lhe ULUULL'UU, $uch a~ individual mark sheets, 
shall be retained until completion of the and its to the 
reo,unemlt:t1lts of regulations 172 and 173. 

The proposals shall be publiclV in the 
reDlres:enltahves of the bidders who choose to atte~d. 

shaH 

one htLndJrect 
to their 

methodology may be 
me:thc)dolo~'Y to be used 

If 
combined eV<:Llwmo,n 
obtained by wellgm:mg 
shall be made to the orcmosal 
with the criteria and we:H:v11mlQ alSC,lo~)eo 

The weight for cost shall normally be in the range of ten to twenty 
cent, but in no case shall exceed per cent out of a total score of one 

Only the disclosed to bidders in the request 
maybe used. 

lO8.--(1) The bidder the determined to be success-
ful in accordance with 106 shall be invited for techmcal discussions 
aimed at finalization of the contract. 

(2) The may include discussions of the terms of reference, 
the methodology, staffing, the inputs, 



conditions of the contract, but the discussions shall not substantially alter the 
terms of reference or the terms of the contract. 

(3) Financial may include clarification of the consultants' 
tax any, and how this tax has been or would be reflected 
in the contract 

(4) Proposed unit rates for staff-months and reimbursables shall not be 
ne}~otlat,ed, so as not to alter cost structure that has resulted in the 

and work sha.ll not be made 
solely to meet the budget. 

(5) The final terms of reference and the 
the contract. 

shall fonn 

unless 
in the selection process makes such 

(7) The 
to or better 

f.,'T\'lIft'~1",1 ne:gOl:ta[]OI1S shan 
any, and how this tax 

COlltr,lct; and when selection 
Cost-Based or 

staff-months and reimbursables shaH 

to 

been a factor of selection in the cost of the 
unless there are exceptional reasons, for staff rates offered much 

than rates ty-pically consultants for similar contracts, 

109 .-( I) If the discussions with Failure to 
acc:epiC30le contract, the .,.,.,..-' ...... ",,...,,,.., 

bidder, tenninate the discussions and invite the next 
discussions. successful 

The bidder with whom discussions are tenninated shall be bidder 

of the reasons for the and once discussions are 
commenced with the next ranked firm, the shall not reopen 
the earlier discussions. 

(3) After discussions are the 
entity shatl other bidders on the short list that 
unsuccessful. 

110. 
procurement 
procuring 

Dre~ludl1Ce to the 

involve costs sul)stlrntiall 

to cancel the 
and 7, the 

if all proposals 

either because they present 
or because 

estimate. 
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Selection 
procedure 
based on 
quality 

based. OD 

leasl COS1 

Design contests 

Schedule B 

Procedures for 
award of 
public service 
concessions 
and contracts 
for procure­
mentof 
mfulstructure 
on basis of 

111_-(1) Where the in accordance with section 34 (7) 
of the Act, uses the on quality, it shaH engage in 
negotiations with bidders in accordance with the following 

(a) establish a threshold in accordancerwith 88; 
invite for the bidder that has 

LHLUlLUL .......... the best in accordance 'JJith 
(c) inform the bidders 

be considered for the negotiations with 
with Detter do not result in a procurement cono-ac!; 

(d) inform the other bidders that not attain the 
threshold; and 

tln:am!lal bids of the bidder$ that have 

Contracts for nn-u!;1T,/'IIhl 

related forms of 
including COlice~;SlO'ns, 

and the bidder whose 
and cost clarifications 

procurement of architectural 
may conduct a 

contest are set 

,".u"JI'-"\~,""" and 



(2) Contracts for the procurement 
...... ,''''C'i~' ....... t- and concessions for 

l"'rf"\!!'{!!r,,:,,: of SefV!--:es shaH bt: ",<""'.-r'~~'" 

objectives of the Act, 
transparency" 

Procedures for the 1Iri.ptt~menitatJlon 
out: in Schedule C. 

(4) ....... ,-"I',:>r; " ... 'C' (. :referred to in pB.ra.gnapn (3) shal1--

paJ:tlC1P~mCm of consortia~ 

for 

arc set 

two-stage SOllcrratilon prClce{Jtir,es 

rom 

(2) 

(a) 
tion; 

the contra(;t~ 

items ro~:elller, 

ftnfu'1cial 
paragraphs (1) 

criteria 

un:~oLIclltea pr()posalS, SL) 

any instal1a-

re(.1iUll~ed. components of the 

rates are to remain 3PIJl1c:aOle the auraUC)fl 

of 
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c 

requ~l for 
quotations 
procedure 



and 
acceptance 

that tor the purposes of pnce 
converted to local currency at the rate 
Ope:mI1le: of aU()tatl0ns: 

constitutes an 

procedures three 

Low-value 
procurement 
without 
competiti.on. 

or conditions in the bidder~s confirmation of a 1..1"",.",./.,.",,,,,,, 
the order shall be valid 

Division _;JZf,!!<ll;!-SUUJ"-ce Procurement 

Df()CUrerneIlt contract on smlIlH~-SIOUJrce 
shaH ascertain tbat-

The moneta.ry limit on use source 
groumls of very low referred to in section 30 

be per and shall Director of Public 
t'!()ClJ!reJme:nt. from time to tim.e. 

The Director of Public Procurement may establish a threshold on 
procurement on the of section 30 of the Act. 

prC)cu.:red on a recurrent or items that are 
notice shaH to extent feasible be nl"r\F'Brprl 

framework agreements awarded on a co:mtletJ:trv'e basis in accordance 
with the Act and these Ke]gtHaUcms. 

Procurement 
Instructions. 

funds is 
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119. Single-source pr<)cu.rerneJllt Procurement 

that only one bidder has of 
deliver goods, works or services if tuIlct:lOI1~ajJy works or funclionally 

equivalent 
services from other bidders would meet the needs of tbe nr' ... ,.."' .... ,.. ... entity. gcods 

0)· 

J-TTIP"N:TI"'l1' .... V procurement shall be conducted by the Internal Single-source 

concerned in accordance with procurement 

these ",,-'-'-'>:;UHIL.LVU,;:). 

the case of SlnlQ'H~-S'OU!rce 

in section 30 (10) 
the n,,,,,nf. ,'U 

J:;L")UJ:.~~ of emergency does not 
COln[)(~tltlon to the 

Vr,-.rl';,..""ct entities 
wi th respect to 

ao(~utlrlerlt1ng the procurement in aCC:Of1:jarlce 

srn:l:!Jt~-S;OUlrce procurement 
of the Act, an 

pr<)Cesslng and use of a 
in tile procurement 

interest, but the oral sol.icitation 
confllInation m wiilin~1-~or~~'t' 

of urgency, 
pn:Kl.lrutg entity may enter 

prcHmlmary contractuaI 1n !:.ltnl1mf'1nt 

of a procurement 
nel~otIatimg a defmitive conn-act is 

with section 27 of the Act, and 
prf~aral:1[on of a record of the procurement 

on the 

Documcnta-

smgle-source 
procurement 

prclCeleClln2, to the 

in the contract file 

(a) the threat to the public health, or 

(b) the unforeseen nature of the threat; 

(c) the basis for 
the requirement 

for immediate 
proced,ures; and 

as O~DO~~ea to filli.Jlg 

(d) the steps taken to obtain C01n~etJ.tlOn on the procurement even 
with the emergency situation in existence. 
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Publication 

Acceptance 
and entry 
into force 
of contrnct 

Form of 
perfonnance 
security 

122.-(1) Publication in the Gazette of a 
smIVH"':-Slml1T:~ procurement pre,cel:!alll1gs 
intended to carry out a on the F-,'...., ..... a""" 
in section 30 (10) (b) of the and the notice shall describe the nature of the 
procurement and identify the supplier to whom to award the 
procurement contract and shall state the the proposed 
SillI2'H.,:::-scmn::e procurement. 

1be in paragr.apn sball not apply to Slll21e:"'SOUfc;e 

procurement conducted on the Crr,,",n"f1f"l<:' in accordance with section 
30 (lO of the Act. 

PART rv -CONTRACT FORMATION 

123.-(1) Notice of of a bid shall be ..... ,.I"'.n"I,.,tl" to the 
bidder the at"1d the notice not be 
sent lli'1.W all the necessary have been obtained. 

Unless t.~c documents indicate that a procurement contract is 
reCIUllreCi to be signed. a procurement contract in accordance with the terms 

conditions of the bid into force when that notice is 
CIlspatche~C1 to the bidder submitted the bid, that it is 
dispatched while is still the 
notice is c:tls'patche~ it is properly a(l£1resse~ 
transmitted 

prC)CUreInel:lt contract is to be signed, the 
of time after the notice referred to 

al1d between the time when the 
dlspatcjle~d to the bidder and the 

In of the bidder whose bid bas been i:11,.;(;t:pu::u 

procurement contract ill 

.. "'rnl1"",rl to do so" or to 
CO]ltr~lct. the n'r(\"'! lln"" 0-

(5) entities shall not request or 
a at variance with the terms 
documents. 

124. If to do so 
bidder must submit the peldolrm:lIDc:e (rn~,~ntpp 
of the notification of ac,~ep'tal:lce 

J.V .. ' ........ 'LLlL>; entities may solicit and accept as 
pf()CUre!uellt contract such arran~;en1entS 

for the 

ex(~nangle, or conditional 
peI"torma:nce bonds. 

Luc
Rectangle



takes the form of an mO.et)(moem 
guarantee or letter, the amount shall be set at a minimum ten per 
cent of the value of procurement Of, in the case of an indefinite 
rrn"' .... "Mt contract, ten per cent of the value estimated the'i"'\T"T,rl1nf'1,cr 

126. 

warranty or defects 
contract. 

PART 
make available for contract ad.m.ini­

necessary for effective contract 
but are not limited tO I the 

corltralct a(:1Tnmt'>ti:1lUcm Tnc!ud~ 

no:S[~~lw.:rra conferences with the successful and 
COltltr.aC[ administration 

apl)I01Pri,llte. COInp()S1Ilg a contract admi:nistration 

work and 

lffil::HeJne]ltatlon of the Dr(J~CUl-ement 

contract 
of contract 

of 

and 
and 

maJlagEmlent of financial 
Da,rmfmts to SUpiPwers, 

aspects; and 

Or~~a!ll1Z~lnCm and management of documentation files related 
and on the 

lDllplerne:nt:ltlC,n of contracts. 

57 

security 
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Rectangle



58 

Contents of 
pro<;urc:mt::nt 
contract 

Basic 

a 

.... rrV"'l.MT1irr entities shall make available to the Director of 
......... , ........... ~~-'-' .... ,.~ .... :, ... ~, and documenta-

the pwpose.s 

under the ", ... r'd'"-rP,.,..,..,.,,,,r 

"" .. ""M,""., ..... rr party that it involves in the 
with the execution 

Sp~~cl:nC,3.t1<ms and condition::; :-:;.et forth in 
for any work in any 

COllSllrJeI'ea sufficient to prove the 



Procurement contracts shaH be concluded on the basis 
definite but in to be noted in the 

and 

used in pn~tere[lCe to unit 

to 

in the bill 
their unit 

sufficient confidence to permit 
carulOt be estimated with 

JU1,1."'· .. "Ull' ofter without a substantial 

(c) estimated qU;ifltltH~S of work "~"rn,,,·"'r1 may 

bidders would have to 

conditions. 

The procurement contract may 
aUIIU"U-Ll'vl.H to take into account v ... ,"' .... };;,v..., 

-::>r1'"H·tn'\,P",J- may be made 

If the procurement contract 

in economic or commercial 

of 
VV'j ....... "A .. ' .... C:IIC\lm:stal[1Ce~S, bu t 

......... J ..... " •. .u ....... .u" it shaH the C01JG1.QOns. 

the 

59 

conlract<; 

Lump,sum 

Price 
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Shipment 
terms 

security 

fol1owed. 

133. procurement transfer 

The procurement contract may 
subcontractors to take mamtain 

to risk of loss, 
fom1alities shall 

the bidder to cause any of its 
accordance 

the procurement contract. 

insurance """)~'f''':H'''' 
that 

Malntena.nce ) The procurement contract 
gtlarantee maintenance guarantee form of a form 

L!L'~"":"L''''''-' in the contract~ than 
ten per cent of the value of the fails 
to maintenance, the should be entitled 
confiscate warranty value and conduct the miunterlarlce at the cost 

maintenance warranty guarantee 
the of the vvarranty 

In and installation contracts, unless Af"t"'''' ..... 'UH'p ", ... ",,,,.-:lpl1 

contract, the maintenance the event that 
has not reque~,tea tfls:taH.atlCm 



138. The procurement contract soall set forth the 
obligations, and normally the shall be lurer·s. 

of at least one year, to w;lrr:ln!y 
w'ithin a and in the event of 3 

procufmg to claim the entire value 
and fifteen per cent of the value of the defective 

goods. 

139. The acceptance subcontractor and !..he 
procuring entlty to the conditions of payment should be 

manner-
(a) when the: request for -:llr""\f"'/"nt',-«r"no 

submission, the bidder should state in the 

the 

when the request tor sut,ccmt;rac:tm,g 
notice acceptance of bid 
subcontractor and of the conditions 

at [he LirHe of bid 

or scrv H"::C$ for whICh 

w rhe sub-

subcontract 

61 

140. The its Administril-

5ubcon!ractors, and the 
limited to 

subcontracts, unless--

subcontracts is 
management of the 

(a) the would otherwise incur undue cosr: 

the successful completion of the contract is threatened; 

certain high risk or critical subsystems In major systems 
surveil lance. 

141 I) The shall take such steps as are deemed 
necessary to ascertain or that goods, services or works items 
conform to the technical reeJUtrernents set forth in the procurement contracts, 

.... "'.-1",,',...,,"'"1'1 that duty, the may establish and 
LU'-'IU ......... ,:>, employ enter into arrangements for the 

or use 
and contract with others for inspection or 

mspec:tlcm and tcstmg 
work as needed. 

of 
!,ubconrracts 

Quality 
assurance. 

tesling 
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ExamuH!llon 
.md rect:ipt 
of goods 

The Director may allocate 
.HiJ.!-',-vUVll and 

of the procurement contract shall be ..., .. I," .... ' ..... ~'~ 
documents as well as in the procurement comract. 

143.- entIty is entitled carry OUL aC(~eDtarlce 
the manufacture of the 

.... v'_ ............ ·." at the 

docs not 

for 

expenses that Y".-'",\lu't1 

of a 
in his conlract wirh tJle subcontractor reserve to the 

referred to m this 

The 
items co:m1=>ar;lllg 

and other sp~:;clatttles, 
1;:1I'C ... nl.p .... and shaH examine 

, ....... ·'"',,',..,."" ... 1'0 of the item. 

and 
to be returned to the 

detel111ined der)endmlg 



mClICcLnng acceptance or 

the percentage 
examined, the names, sp(~C1JJCelUO,ns, 
in the record of the ......... r\J"'r'p ... n"".'1" ... ·1""r''''''",,..,. 

official or organ, the matter 
Tlr("\,..."'·rn~ .... '<: under the procurement contract. 

shall 

prompt removal and 'epllac~~ment of defective 

termination of 
pel:tol:numce, at the expense of the party; 

other remedies as may be available ..... " ... ",,"' ..... to the contract 

) In the event it is decided to 
the procurement contract, the ........... ',..11, .... ,..,',., 
re~[lstere:<1 mail or courier 
in order to cause the I!'IlT'W\11PI" 

In case the refuses to take of the .!-vl"''''' ............ 

shall be liable for storage and other related expenses at the rate to be "'v~""'u ... "'u 

in the contract, the is entitled to sen 
the auction and recover all and flnes from the sale 

rentUllrun,g shall be returned to the ~1.l1-"V.Ll\Jl. 
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Remtxlic:s 
for breach 
llf contract 



Payment on 
submission 
of invoice 

Prompt 

Advance 
paymeolS 

149.---( 1) to the terms of the procurement contract, payment to 
the shall be made on the basis of the submission of a proper invoice, 
and to be considered proper, an invoice shall set forth the following informa­
tion-

(a) da.te of 

identification of the supplier; 

(c) reference to the 

Cd) of the goods, works or servic.es "'T"lltlPtl and its 
and 

(e) shipment and payment terms; 

payee. 

proper, 

by the procurement contract 

contact information for the 

shall the 

the manner 

of procurement of goods, 
smpplLng or other required do(:;urnel1ts, 

is not deemed 

shall be 

payment vouchers attached to ..... ,p"., ..... 
cross-references to local PUl~Ch:ase 

150. 
accordance 

the 
accordance 

be made in 

regulation 
procurement contract 

(l), where progress payments 
are' that a of 

to bidder ffi9.Y be the 

The procurement contract may for advance payments 
to the bidder. 

The total amount of advance payment made under the procurement 
contract shall not the of the initial contract as 
indicated in the documents pursuant 
to section 27 (3) the Act, and any advance payment 
per cent of the value of goods, works or services 

the Director of Public Procurement. 



Unless otherwise .;)U!..1 .... 'UL .......... prc)cu.rernelilt contract, an advance 
the bidder furnishes an advance 

the amount of the advance payment. 
payment shall not be made 
payment guarantee 

procurement contract 
shall commit such uu" .............. ", eiqUllplJ:leIlt 

related to the procurement contract. 

Advance paYlTIcnts not in the nature of final payments, but are 
to final and deduction from progress or other payments 

that may become due to the SUr:;Pller. 

pf()CUTernetlt contract for the of Progress 

progress payments, on progress in the .. "',.'-' . ." .... ...,,, ....... of the pf(>curerueIlt payment 

percentage of the pel:101r:m,a..'1<~e due under the co:m:ract 
that been or in milestones 
identified in the contract and 

I-'r('\CM",PCC payments may be issued to the in accordance with 
the procurement contract, 

of such documentation procurement 
contract to evidence the progress in pe:rtorrulance. 

Tue procurement contract may mandate that the sU1JPlier to 
the a release from claims related to 

to exc:ep:tlOIlS lllCl11dJ..ilg--

stelnmmg from pertor.maJllce 

claims for reimbursement of costs based on 
third the t"Iol"I.'V'l1'1"prnplClr 

in which exceeds the maximum 
Dr()CUrernellt contract a formal modification 

Contract modifications shall not result in an alteration of the basic 
nature or scope of the contract 

Final 
payment 
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Agreement 
to submit 
disputes to 
arbitration 

Liql.lldated 
damages 
for delay 

CQni..ract 

termination 

Termination 
for 
convenience 

(3) An increase in which exceeds fifteen per cent of the 
contract sum either a new procuremenr proceeding if 
aD1JfCmr!atle. as a procurement in accordance with section 36 of 
the Act. 

156. The to a procurement contract may agree in the procure-
ment contract, or by a separate agreement, to submit disputes under the 
procurement contract to settlement arbitration. 

157.--( 1) The pr,\cUrernellt contract may that Lhe is 
liable for payment sum for delay in the performance due under 
the contract. 

If a clause 
procurement contract, 

is included'in the 

the to be per time-unit of deiay (day, week or 

(b) the maximum amount due under 

(c) that the "'>l-n.nl,,"r 

the procurement contract 

158. The procurement contract 
procurement contract, accordance with 
and such shall include, in .,,""-""'" ""-

(a) termination 
the the perl0rmance 

(b) remllnatlOfl 
is determined 

and 

of defallit of 

(d) termination for the convenience procuring entity. 

} 59.-( 1 j If the contract is terminated for COIlVe;lliemcc, 
shaJI authorize payment for the, value of the work 

ordered, or goods 

and the 
and less 

(2) 
within 

received up 
be made of unearned 

that are and for 
of notice of termination 



and 

at the contract 

for-

to prevent unauthorized the 
processes; and 

accurate retrieval or conversion of electronic fo;rm: of 
mronrnaU(1,n into a medium m~;pc:cnon and 

be mt1"Oa:llce:C! 

entities 

forth in section 17 

procuremen t 

The 
information and communications lcc;mlOlogy 

communication and information '-"-'vu,.U!::;'-' 

as ensure that the 'TlT,C>ITT"IT"U 

all information 
that the 

electronic means, bidders shall under-
documents, attestations and declarations 

.... ,...'''Tu'' .... n that may stilI have to be transmitted in paper 
ap,:)l"opnare means the before the ODt:lllLIlI! 
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communIC[l­

lion$ 
technology 

Luc
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standardization and of 
tlon and systems for procurement 

""'vll""""" internal 

Possible elements be """,",\",,.,,,11 for a procurement system ULlU,","US 

information and in the procurement process 
include-

aOICllIllr;![HS and use of standard 

procurement activities 
as---

to 

n"'Y'lr'IT'1U",""'''' BY SMALL ENTERPRISES 

162. For purposes of this Part--



iJnd 
rO\'cnlnl,ont and 

(md 
and 

.fHI,:>",rnprH receivables: 

the Government is entitled 10 

small-buslness SUlbc(mtraC;[l11lg "'''''r'I, .. \f'1''n 

fi rst to small- and 

amount of time for the 

various payment m(~crtal]ts[ns, 
Instruments such as 



the 

certain 
pnscs 

:-,.d-JSiue may be open to an Smlall!-Clntc:m:rI!:i1:~!; 

of 

Procurement, 

or 



The Director of Public Procurement shall promptly funllsn to the 
enterprise. <"vhose representation is being <1 copy of the: protest. 

:::;tatement 

three business d;tys 
bidder must file with 

the ","!I'v!:;".e''-}H'' 111 th~ protest, and hlrnish \':'vl(ienc~ to 
.':;U PPOII its fJ'-"" "'Uti. 

Witlun ten business J protest, the vH'C<"'-'''l-;'-'' 

bidder's response, and other infomuttion, the Director of Public 
~'\J"".,.Ull~"L shall detennine the siz~ status of the. concem and 

the prorester, ,md the bidder of its 
certified mail. renIn} receipt 

a specific offer. 

x-- IN PUBUC 

Division !-!vfeasu.res to Prornofe 

168. The record of the procmement proceedings, pursuant to 
section 27 of the Act. contain the infomlation--

of the works or sen'ices to be 
or of the procurement need for 

recmestl:!:d '"',.,....,.,,....""'/,, or offer;:;; 
the cHilty 

the names and litles members of the lnternal Procurement 

each late 

"' .. HnHIU-"'UI. bici, and th.e 
Cu ........ !',,,,,.. with whom the procurement contract is 

the date and time of arrival of 

(el) the share of the contract that ti1e ''''''",p'L'clrn 

subcontract if that is known: 
bidder intends to 

information relative to the of 
that submitted bids; 

(f) the or the basis for determining the and a summary 
of the other terms and conditions of each bid and of the 

contract, where the procurement proceedings have resulted 
a procurement contract; a.nd a copy of the procurement contract 

resulting from the procurement pf()C(~edlrnjgs; 

(g) a summary of the evaluation and comparison of bids, including 
the of any margin of preference pursuant to 82 to 

Rl.'Coru of 
public 
prOl,un;;Il1l:l1l 
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Disclo~ure 

A,-'ail<.!bllir,v 
of record 
for 
organs 

Rt.'Cvrd 

requirements 

(h) irall bios were or the procuremem 
cancellLd pursu,mt to sec lion 23 of the An, 3 S[Jlcment to 
(he grllunds rhcrt~(\f; 

wcn: 
and 

if L1 bill was reJected In the circumstances referred to In "eel ion 
18 of the Act. mfonnation in '-l1.A'-'~"'~"'. 
information on conflicl of interest declanHions and requests for membas 

Intcmal Procurement Committee. or L:omuJtants l)r lhl;; 

,.>=-\.AIU"'..,' 179. 

to be. recused from 
19 (1) of rhe 

contingent fcC' arrangements. 

In procuremenr 
merhod pursuant to 

the: 

ifl.\'llh-illg the use of a procur~nh~nt 
(3). (4), un. or (10) of [he Act. the 

(k) in the procurement of sen..:ices 
propos a I~ for services. a statement 
which the procuring 

(J) in .... r'·v .. 'H·PrTH'1H 

a procUf('mcnt contract, 

on wh ich the procllnng 

means of request for 
J.i1d circumstances on 

"""I",,...r.,·~,n or",""·"","!"",,,, lls~d~ 

into 

infQl'marion to the evaluatlon 
parison of bids other than the summary referred to m 

170. The record 
~ellera(e;Q In 

procurement cOrllrac:ts, 
demand by Director of 

other oversight organs authorized pursuant to (lny 

Internal Procurement 
annual [he procurement (hat have 
every year in serial nwnbers. 



(2) Each Internal Procurement Commi ttee .',hall upcn a 
every procurement proceeding and all rhe infomlation and dOCHI1lC-!1t<llJon 

to the such as tbe invitation to decIsion of award, 
\vork wke-over certIficate dnd :my other informatlon on tlle method or the 
supplier's completion ,Jfhis commitment shaH bc in (he file_ 

l) The procuri.ng entity shall fe-.tain (-\11 document!:' (ll1d record~ 
OP,1",,.-;"!f':'1"! in conductlng procurement in accordance wilh section 
27 (1) of the Act. 

Each procuring entity shall open a ::;pecli11 file for every pmcuremclH 
and Ll1 accordance with section 27 (I) of Act. aU 

dOCllm'~ntation to the [he render 
IT';'i:ltatioo, J.ecision of ",-ark and any orher 
in formation on the method 

be In Lht fi Ie; 
contractor's completion of his commitment 

a contract file index shall be eSlablished for each 

Coutr3ct files 

contract file 

iuvttahon to bid; 

at 21 ml.JmnUUl:1, the 

invitation to npply for pre-quatificatIOn, if Ul-lI_'L"'UV 

r"'Cr'\nIH''''~- thereto_ and 01 

minutes of bid op4=mnu:: 
,..,,..... .. ,,',-:01<' of bids; 

If 

(k) documentation of requests for and responses to clan fiealions of 

(/) minutes uf all J negotiations: 

(m) of notice 

copy of notice sent to WJsuccessfiJl 

(0) copy of published notice of award; 

procurement contract; 

documentation related to contract 
progress reports, invoices and other documents 
reports and any documentation: 

(r) documentation related to change orders and contract modifica-
tioa; 

(s) documentation related to m5pel~t[()ns 
any exercise of the defective 

73 

!{elmunn (\! 
dOCUlllCill;l­

lIOn 
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Nollce of 
procurClTIefll 
concracl 
award 

and dl:;cloSUfl' 

10 conflict 
of Ir!len::'-l 
fl "Strict Ill<lS 

of aU correspondence with the and 

requests to subcontract and responses thereto; evaluation 
repons; and the record of the procurement as welt as all ot 
the documentation referred to therein. 

t 73 .--{1) In the case 0 f procurement 
services whose threshold values shall be set and issued 
Public Procurement, the procuring shall cause a notice of the 

of the procurement contract to be published in the Ga::ezte within seven 
award. 

(2) The notice referred to in 
announcement of the procurement 
commencemem of the procurement pfI:JCt;eC1ID.l!.S 

the Act, the matter of the procurement. 
successful bidder :.:md [he ccntrac1. 

Division 

to the 

174. Damage caused are the resronsibtlity of 
the who musC comr:JCnbsale 

officers: 
"',..,'r"{ .... ~:."" or of11cer a bidder 

ha~ 

(3) Pubiic Gj'fiGH~Js are forbidden to bid. 

70. 
that are 
(i) of the Act inciude 

action; 

revtev: or 
partll ulL~\' 



(c) 
solicitation 

documents, 
procurement prC)CeeC11ng,s: 

Cd) evaluation and 
quotations, including me:mt)ersrulP 

of 

(e) conduct of technical discus,sions or ne~~otlatJ,ons; 

(f) selection or approval of selection of bidder; and 

administration of the procurement contract. 

for 

177.-(1) Individuals who served as procurement officers I)r who Post-employ-
exercised some other ref~rred to 176 with resp~ct to a ment 
procurement shall not- rcstm:t1rons 

OD publirv 
agent or 

nelg01tt3tlOIlS or discussions 
m()drllcat.l()n, or extension of a conn-act for 

procurement; or 

ofa in 

effect for 

section 18 of the Act also Contigcnt 

and contract 
bidders are to- of 

(a) enter h'"1tO contingent fee arrangements pr<)illDu:ea 

(b) or give or agree to inducements of 
type referred to in section 18 (2) (a) of the Act, 

and that of the offer or results from a violation of 
that rule. 

180. It is forbidden to solicit any ImlJrooer inducement of the Prohibition 
type referred to in section 18 (2) (a) of the Act. of solicitation 

of improper 
inducements 

181. official who is offered an inducement in contravention DisciosW1:: 

(a) of the Act shall report such offer to the head of the of offer of 

to the Director of Public Procurement and to the releva.Tlt law inducement 

enforcement ....... ,L.U. ...... ~~.'!. 
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Prohibition 
award to 
consultaot­
affiI iaku 
bidder 

COl1fidenlialilY 

Remedies 

182. Th~ shaH nor a procurement of conlract 
wIth a bidder associated as a parent company or with " 
consultant who is for prepar.ng the 
documents for the procurement contract or ""n~r><""'rH'1""~ 
procurement contract; but so however that this 
various ftrms (consultants, contractors or are 

contract. 

entities. 

Cnr.,nllP'r'Q U,UHjI:::,ClLIULl.:> under a turnkey or 

LO al-l~JH"'ClU,lV 1\"!I"r~YU'rH 

competent COlin, 

party, whether for 

to 

"" ..... ~Ju ... '''''v.'V civil and admif'jslrative 
remedies, and the of Public 

relevant authorities unlPOS:lUC)D of one 
standards by 
public officials or more of the sanctions for breach of conduct Slallloar(lS--

(a) written warnings or reprunand.s; 

sm;penSllon or interdiction wit.~ or without pay for SPc;Cllled 

Dro~CU!~elI!lenlt-o!:flC(:r c~:,;rt.rt1calhoJn~ and 

Cd) termination of 



All D[()ceClures under this regulation shall be in accordance with due 
rp.,..,,,,, .. ·,,,,...,,,"'n!~c and law nonce and for a 

to imposition of any or interdiction or oLl)er sanction, 

187, The value of transferred or received ill breach of the 
standards of conduct set forth the Act or in 
U'-"'-'U.IU."~,L and additional costs to the .... ,.,\1"", .... "', .... 

may recovered both 
non-employees involved. 

conduct 
standards 
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All staff involved in shaH be to supervision Supervision 
that staff are to meet standards. and in accordance with and checking 

procedures and guidelines in force. 

procurement shaH be checked from 
Procurement and officers shall 

procurement procedures been 

lII-Debamlent ;;;U17pllers and Bidders 

Public may, 
reasonable 

and consultation the 
or bidder 

procurement 

(2) A decision to exclude a C'1u ..... I."" ... pal~nClpalUon in 
public procurement be taken to in 
regulation 191 and in accordance with the Of()ceClu:res 

192, but such decision be a suspension of the 
.... OI'r-,.,r"'1r'\',",TP in 

19 I A or may excluded from participation in 
public procurement on the groilllds---

(a) refusal by a ::;uccessful bidder to a procurement contract in 
accordance with the terms of the bidding documents 
or to fu..rnish a performance security in accordance with 
bidding documents, for a mL1ximum of two years; 

by procuring 
enti[it;s 

Authority 
to debar 



Procedure 

(b) false information ..:>1..1 ..... 1--'.1..1'"''"' in the process for 
a ma'(imum of two years; 

(c) collusion between the bidder and a 
fonnulation of terms of reference or the or 
connivance to interfere with the of COJ~pletlng bidders in a 
site for a maximum period two years; 

Cd) misconduct relating to the submission of bids, 
pattern of UTI'Ge1--Dlf1Cl:IHl 

a view to costs and profit by way of 'V~'n~l'H'l"l<: 
breach of confidentiality, for a maximum period of tvvo years; 

.... '-'·'-'LLI'''"'U serious 
was not due to circumstances 
maximum period of one year; 

cOllviction of a criminal oftence related to Obta1JilUJl2 

to contrac t or a matXnnwtn 
&'"1d 

conviction for an economic 
years. 

for a 

of two 

for exclusion participation in p[()curerneJlt proc~eedtr~gs 
notice to the ""~"tt"\I."'r 
therefor, and a copy 

Public Procurement to the Pr<)cUlriIll~ 
official that the exclusion 
Procurement. 

(4) The following shaH to 

(b) the shall be recorded and all f.."vidence t>n~sente:d 
n .... "."'p'nr".rl· and 

witnesses must testify under oath and may cross-examined. 

notice referred to in 
.;)ul,",l-n..l.'-'~ or bidder if a determination has been made to sw;pe:na 

for the of time that it takes to complete 



vl."'" "'U1=,"'" the 
m accordance W J th the 

effect upon issuance of 
or bJ.dder 

malllllam and vU''''U~U;cv 

it is received ReVH:W 

~"\''''';;:'UIClU\JUv shaH 
and shall not include 
would have been awarded the COlrltr:act 

0n11SSlOn. 

195. decision the .... f"I'\I"Hn\"1'" 

the court pursuant to section 37 of the Act 
circumstances therefor shall be made part of the 

the case may procedures 
relating to 
award of 
procurement 
contract 

Rc<.:ording of 
dispositions 

196. Further details of the review nr .... v'p .... hll,P are nrr'V!f,p.n in Schedule 
D. 



SCHEDULE A 

of defence-related items for 
sections 27 and 30 of 

1. Ammunitions 

7. 

8. 
9. 
10. 
11 

12. 
13. 

14. 

Rlfles 

PROCEDURES FOR DESIGN 

8) 
treaLillent in accordance with 

P ART I-GENERAL PROVISIONS 

L 
(1) 

2. Valuation contests 

For the purposes of valuation of contests 
of monetary referred to in the Act and 

contests Ar(H'T1"7~xrl 

after 

arts. 

contest shall be in 
consistent with 

contests 

Luc
Rectangle



date 

II--DESIGN CONlEST JURY 

3. Estabiishmenlo/jwy 

(1) The designs submitted by contestants shall be evaluated a jury composed 

6. 

of members who are natural persons and are mClcl:ienoe:nt from the ,.,.."-y,,..,,,,,,,.',,,, 

The jury shall established prior to the opening of the contest. 

The members of the jtLry shall appointed and dismissed by the 

pT{)tesslonal quaJIUlcatlOtlS are required from <lVJL,",,",L,,,,> in a design contest. 
members of the JUry of the contest must have same or similar 

notice 

aOdllnc,n to putJltcat1cm 

decisions of the with 
drawn up by the rapporteur and by 

be made public. 

contest shall make known their 

and local press, the 
reJeV,lfl[ to the subject matter 

pulbl1~;;he:d not less than t.hirty prior to j'he 

7. Contents of contest notice 

The design contest notice shall contain at least the following information -

(a) the name, fax number and electroruc of me 
and, if of the service from which additional information may be obtained; 

(b) project description, the and characteristics of the 
contest; 

the for in the design contest, including any 
of compliance therewith to be submitted participants: 

(d) nature of the contest, open or restrH:tea; 

in the case of open contests, the final date for of plans or designs; 
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contest documents, IDC;llliCilIJlg 

the names of the members of the 

indication of whether the 

.... I-'I,.,.u'.., .... ~n'""\ the 

9. Subvention 

contests are restricted 
state in the notice 

may restrict paJrt1Clp,LtlOID 

reserved to a 

candidates may obtain the 
for the documents: 

pelm1ltte:d any 

pa:rU{aplm[S~ and 

the 
nOln-dlJs(~nrmrlat<)ry selection cri tena, 

on the basis of those criteria. 

to 

"""" • .,.,,,,-nr of a certain sum to 
award 

of two stages, a may be 
CtlClP<lJllS aWlUflea to the fmal contest, and sum is distinct from the 

conclusion of the final contest. 

10. Non-discrimination 

conditions and contest documents a contest shall be identical for ali 

P.ART IV-CONtEST DOClIM'ENTS 

documents 

palilCLPants with the documentation necessary 
be for the documentation, 
,...."" .... t1r" ... <lt'" in the contest 

documents 

restatllflg the information contained in 
of this the contest 

the detailed nature of the --.- .... ~-



(b) ['he actu.al condItions to be fulfilled in the ..... ..,''''La .. 'VI..!. of the 

nature, seak and dimensions of the documents or models required 

acceptance and rerum of such documents or models: 

;-";0 as t.o enable the 
c,'sts 

,,,J,,,,,u,,,, ... the is to be the sole remuneration received the .... n?p .. \ii1IT""'·P.'-­

the exact usc to which the intcncis to put the r,n7f" •. UJlnTllnO 

(i) the 

admission 

contest 
shall register that intent with 

acceptance of the l~onditlom: of the COlmpctltlolD. 

slated to conuuence; 

in the contest: and 

second 
lll!onl1UltlC,n necessary for drawing up 

entity, 

PARr V_ SIIAMISSH1NAND E\',\UJr\TION or DFqGN~ ,\ND AN<; 

14. ~r.,'uhmissio12 and 

The and pla...llS submitted particlpants for consideration the jury shall be 
presented to the procuring entity for transmission to in such a manner a'> to ensure 
the'tr before find the evaluation, and award stages. 

1 j, One or fwo staJSe L()nles!s 

(1) Contests may be held in one or t\.vo stages. 

(2) In contests that consist of two stages, those competitors wbo are successful in 
the first part sha Il be admitted to the final contest. 

(3) Designs and plans submitted in the Me stage shalL be kept confidential until the 
results of the second stage have been announced. 
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admitted to the final contest shall be drawn up and 

admitted to the second stage of contests shall receive from the 
procuring entity all the information necessary for up and 

to be entered in the 

16. Evaluation and f'/H"Ylr'lJ'1yi','nn of designs 

(1) Decisions and opinions the and shaH be made only on [he 
basis of the criteria and set forth in the notice ..,,,,.~ ...... ,.,..,,.. the contest and 
in the contest documents. 

(2) Aill"'lr .. """,,..C' models or documents, other than those L'''''·I"'.r'PI'"1 in the 
consideration, and shall be eliminated 

(3) The jury shall disqua1ify any 
m the contest documents. 

not ill "f'\1"\"t-f'\.,.,..,....n' with the conditjons sel forth 

17l Selection afthe 

The or plan shaH be selected on the basis of criteria and 
conditions set forth in the contest nonce and documents. 

18. Notice 

( I) en titles who have held a contest shall send a notice a f the resu! (s 
of the award procedure and must be able to prove the date of dispatch. 

(2) 1he notice referred to in paragraph (1) shall contam the following mformation- -

(a) name, ~V·'''''''''~'''''', fax number and electronic address of the procunng 

(b) 

(c) number paJ:UC:lp~mr:s, 1I1C1ILl.OllOg the number of 

of the contest; 

(e) where am)llCable, the prizes; 

(f) reference number of the design contest notice: and 

date of dispatch of the notice. 

(3) The notice shall be published 1n the same pUlblll::;atwr~s utilized for publication of 
the contest notice. 

PART VI-ALLOCATION OF PRIZES, AWARDS AND COMP!::'"NSAT!ON 

19. Amount 

The amount of the Dfc)Oc>m,on,H to the size of the project, the work 
involved and the expenses incurred 

20. Distribution 

Prizes shall be distributed within ten days of the announcement of the results of the 
contest. 



part 

1. Use 

(1) The ,,, ..... , ... ,,.'\('f may not be put than that \.'"'l-rL''''''''' in 
documents. 

Standards conduct 

awarded a 
agreement 

may be used in wbole or in 
the r"''' .... to' .. r''ip. ,.,,,,.,..tt("., .... ,,,,,t 

shall retain the artistic ,." ..... ".-.lY' .... , in his work; 
fonnal consent 

the property of the procunng 

owner-

the contest dOCnn1Cnl<;, the :-::haJl 

1) The members not to be 
co:n::;~ae:nHlon other tban their own conscience. the: interests 
interest. 

or in the contest, 
work connected with the execution of the 

The communication and information eX(:;mmf;l~e 
out in such a way as to ensure that the ,nt,"'01"'1rtl 

and tbat 

In their conduct. the members of the 
the conduct and ethics set forth 
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25. Cancellation 

""f'r\l'llT"1M,,, enury remlns the ro cancel the 
aod 10 the event of a .... U'H ..... 'HtJ.t.UJl1, 

from rhe utilization of any that may have been submitted. 

the event of the canceHation of contest for which CJvllIJU..u,,,, have been 
the shall compensilte the 

carried out in connection therewith, accordance with condit.ions 
for work 

forth in the 
contest documents. 

shall prepare a record of the contest corltalnrnlg the 

the 

the and characteristics of [he 
the names addresses a f the .... ".-T"' ..... ',\,,tco 

the name and address of the 

of the 

corllt:st aWi:lnl:; and otJ1cr amounrs 

27. 

reSO Iution of COlllpiarms 

c 

to the 

and 

to the 
contests. 

service concession and contracts for procurement 
mvestment. 

RULES GOVERNING THE PROCUREMENT un' ........ r-f·""~"·,· 

!:ielcction of the shall be conducted in accordance 

the invitation 
accordance with 

to sections B to F of this Annex. 
and these. 



""",y"r", .. , ... .,."'" in the pre;-qI1311T.1C':lUcm p:roceeclm)~s 

a del:;crlPtilon of the infras tructure 

an indication of other essential elements of the 
the services to be delivered the the nnanc:uu 

a summary of the main reClUllrea terms of 

for the submission of for 
deadline for the as a 

the 
documems. 

To the extent not 

sufficient time for bidders to prepare and 

for the 

docwnents shaH include at least the LV.LAV"YUJ,,,,, Il1lIOl:rm:it1c>n--

e-(lu(ll.111Ica,tlon criteria in aC(~Or;d.?...Jlce 

llID:1Ia'[10l1S on 
the 

bidder to 

2, ~r~~-q.ualrl!lj:atlOn criteria 

criteria shall be '"''''' ... '''LU.''''"' 
of the and shall encompass 

technical human 
nh·\l~l(".!:I1 facilities as necessary to 

and 
lnfras tructure facilities. 
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3. 

( 1) when flfst of bidders in the 
procurement shall allow them to form and the infonnation 

from members of consortia to demonstrate their in 
n<l,"",n-r",,.\h 2 shaH relate to the consortium as n whole as well as to its 

pre;~qlJalnH~an!On Qo(:.;urnerus, each member of a 
consorrium may nl'llrhf'ln'::!tP 

time; contravention 
and of individual members. 

consortium 
qu,alll[lC(H1CHlS of the consortium members are aa{~quare 

4. Shori 

C. PROCEDURE FOR PROPOSALS 

for those documents. 

and related 
that pays the 

may use a two-stage I"'\rf\,..prtHlrr~ 

as 

\Vhere two-stage OT()CedUICe is used, the HHH""'H;'''' nrr":"~llf"I"H:! 

the initial request for 
flrst stage of t.he 

may convene meetlllgs 
que:St10IOS ccmce:mulg the 

acc:onlpanymg docwnen~ ~YCJULLCC~'~ 
shall prepare minutes of any such me:etl:ng 

qUieStlOflS raised and the clarifications nrr'Ulfil"rI 

does not deem it 



(c) 
revtew 
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as revise the 
any aspect of the initial 

or other cbaracteristics 
and any criterion -for 

successful as set forth in proposals, as 
shan indicate 

pursuant to section 27 of the 
r,..\"~-',,,,, to the request for proposals; any such revision. 

communicated in the invitation ro submit final 

in the second stage of the proceedings, the nrl-,r"'tll"' ..... 

bidders to submit final with respect to a 
lnCllC;:lto:rs or contractual terms in ac(~or;C1atlCe 

3. Bid securities 

A bidder not: forfeit 
other than in cases referred to 

reg;uu:Lno,n 92, request for nrr,nr\<::~l~ 

in order to prepilre and 

including an indication 

thresholds. if any, set by the 
reJative to be 

,rp,rn0rl'r" with 
pnnClpal telms and conditions 

that it may have been 
~'-'>::~'"U':UU'll 72 (7), and in case of-

lo the issuer 
required bid 

to 

(a) failure to enter into final ne}zotl[atl1ons with the 
paragraph 6 (1): 

entity jJUJ,.:>ur;un to 

(b) failure to submit its best and final offer within the time limit by the 
pursuant to 6 (2); 

(c) failure to provide for the fulfilment of the contract after me 
has been with any other condition to sigillng the 

contract specified in 

4. Evaluation criteria 

) The criteria for the evaluation and comparison of the technical proposals shall 
at least the ,1"\""",1\..",.., 
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(a) technical sOlmdness; 

(b) with environmental s[andlrr~s: 

(c) ope'rat.l(mal teruilbl!llty; and 

(d) quality of services and measures to ensure their ""VJ.~""',.L""J.:! 

(2) The criteria for the evaluation and r-r.rT'ln:I'I1"'H:r.n of the financial and commercial 
shall as am:)r', oorlatt~ 

(a) the present value of the """"\1'"""<:,,,",/"1 tolls, unit over the 

(b) the present value of the DrOIOO~)ec1 direct payments the T\rrV'I1T'1n,O if 
any; 

(c) the costs for and construction aCtIVItIes. annual and 
maintenance costs, present value of capital costs and opera6ng and maintenance costs: 

. (d) the extent of financial support, if any, from a public of 

(e) soundness of the proposed financial arrangements; 

(f) the extent of acceptance of the neJ~or:lalJle contractual terms proposed by the 
in the request for .... , '"'UV':H,UU. 

(g) the social and economic ae1ifel'Oplnelt1[ I-'·v ...... "c""" offered by the 

5. Comparison and evaluation 

The shall compare and evaluate each in accordance with 
the evaluation the relative weight accorded to each such criterion and !.he 
evaluation process set forth in the request for IJ.I \"1)Ju~al"' • 

with respect to 
to achieve the 
procurement prC)CCleCllng. 

6, Firw.l ne;~O.£'WlLOtlS 

..... "'i"'" rr ... ·o::. .. ,h (l), the procuring entity may estab !ish threshol ds 
.u;U'tdlH\,U.u and commercial aspects, and that fail 

as and the 

(1) The procuring entity shall rank aU responsive proposals on the basis of the 
evaluation criteria and invite for final of the procurement contract the bidder 
that has attained the best rating; and final negotiations shall not concern those contractual 
terms, if any, that were stated as in the final request for 

(2) If it becomes apparent to the procuring with the bidder 
invited will not result in a contract, the shall inform the bidder of its 
intention to terminare the negotiations and give the bidder reasonable time to formulate its 
best and final offer. 

does not fiod that terminate the 
and the procuring entity then for 

negotiations the other bidders in the order of their until it arrives at a procuremenl 
contract or all renrlatnmlg ~"'"'!-I''''''''''''''''' 

shall not resume ne:got]al:.t0115 with a bidder with wbjcb 
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D. NEGOTIATION OF CONTRACTS COMPETITIVE PROCEDURES 

1. Circumstances FTHJ'JJnr'":-'1 award without (';UITIj)I'Ctl!~ve DYl)ce~aures 

the Director of Public I:'rC)ClLfelment. 

ca~es--

when there is an urgent in the of 
the service and the pT<)ce:Qures ~et forth in sections B C would be 
unl,)mCrl(~al: Provided that the circumstances rise to the urgency were neither 

the nor the restilt of conduct on its part; 

""'''£''''''1"1'''''' the Tp.rn",~p.rl 

concem-

relauve mBllaj;erJa and technical competence of the 
contractor; 

"'",'\'"'.,"",. or contractor 

or contractor for .... '.IT''nIl'n<l' 

UJUUJ <,,,Ul lLJeh and the ........ I" • .,..f'\ . .: .... .., 
or construction. 

issued shall include at least the 

the nam~ and address of the "'1"(,\,..", ......... 0 

,-1""',.. .......... 1'"·."' ... of the procurement InC;lwlmg the technical and other 
PaJ1U!letlers to which the confonn, 
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effected in the case of 

'-'/'1"" ,",..:>",,-,w. in monetary terms to the 
to each such criterion and the 

manner in which in the evaluation of the and 
the desired fonnal and any 'n~·'''''''.'''Tlr,,\TH· Ul\-,IUI.Hli:j:::. any relevant timetables 

apJ:m(:aOie in respect of the 1J.11u'1J'-":XU. 

modification or clarification 
.-."' ....... ,...~ of the criteria for 

communicated to all ,.." .. ' .... 1 ........ 

The in such a manner so as to avoid the 
or contractors. 

contractor 

to l70. one party to the 
any other person any or other market information 
ne!;OtliatliOTIS without the consent the other party; and 

ne'(!olllat.l0I1S is extended to an or 
contractors that have whose have not been 

COlllpletllOn of ne.l:!;otlatl(Ons, aU 
" .... j.Jj.lL ...... " or contractors in the nf()Ce:edtm!~ a 

offer with rc:spect to all aspects of their Ofc)Oosals. 

The shaH the IOIIO\VlIllQ" proc:eaur(!s in the evaluation of 

the criteria referred to in n:H'"!:l{'y'NtT~h 

..,..,. ..... .--,..,."" .. ' shall be COtlSl0,erea; 

the effectiveness of a 
shaH be evaluated seJ:~anl.tely 

as set forth in the request 

after 

shall be made to tIle Of contractor 
as determlned in accordance 

...... T'/" .... rH"> I " set fort1"< in the request fer as we] I 
and manner of application of those criteria indicated in the 

contract 

Where a procurement contract is nej:wtlatc:~d 
sections B and C of this the ...... ,"\1"'", ..... ,.., ...... 

to commence 
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E. UNSOUCITED PROPOSALS 

1. 
Subject to am)rovaJ T"\rfV'~ln"',o entity is 

authorized to 
::,,\::ll~crT'::!T\no;: 2 to 4: 

pursuant to the set forth in 
~AVfl.1V';''''-'.;) do not relate to a project for which 

" .... l ....... LUU n,.n,t'_p..j"'hlT,r>~ have been initiated or anJIOlIDce<l. 

3. 

or not is 
into account factors mClUG:mg 

reasonableness of the ....... /"',.,.1"\(:'",1""1 

In an unsolicited the ...... ,,1"'>1, ........ ,"" 

trade secrets or other exclusive 
Or<J~Do:sal. The shall 

r'.sC~IlCI!Cea. rJ7'nrJn,'n/s: that involve intellectual property. lrade secrets or 

in the circwnstances set forth in section 
un~'len:lent the 

(a) the output of the can be achieved without the use 
intellectual property, trade secrets or other exclusive owned or by the 
proponent; and 

initiated 
a similar 

(b) the proposed concept or is not or new. 

nr.f"l'1t<!VI'" or 
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4. Unsolicited 'Drl)D(,lsa{s 

exclusive rights 
involving intellectual property, trade secrets or other 

(1) If the procuring entity detennines that the conditions of 3 (1) are not 
met, it shall not be to carry out a procurement pursuant to sections B 
and C. However, the still seek to obtain elements of for 
the unsolicited the provisions set out in paragraphs (2) to (4). 

obtain elements of for the 
a of the essential output 

, ... ,,·.t"',· ......... for parties to submit proposals 

,.P.r:c""I1"<;'f:> to an invitation issued pursuant to PaJ"agrd.j:)O are 
received may engage in witi:. the 
original proponent. 

any incentive or 

an invi.tation issued 
oro,pmlentstone~~otlat1(Jns 

unsolicited in accordance with .... "',·"''''T"<:I .... h 

F. MISCELLANEOUS PROVISJONS 

1. 

or 
in relation to dJ.scm;Slcms. UV~;VWlUW.'V.w...;) pursuant to the aforementione.d 

2. Notice ,f'A,rtn-.",f'r award 

The entity cause a notice of 
accordance with section 26 of the Act. 

SCHEDUI.E 

REVIEW PR.OCEDURES 

contents of application for review 

aP10!1(:;af:JlOn for review under Part of the 
<L"'l-n~"'Q.UL or its ret:~re~;en.tative and 

CO!lttralct award to be published in 

196) 

shall be in and signed 

include the name, ............... ...,g..... and tell~tlOtile facsimile numbers of 

(b) the .... ......"c'" ..... , ...... 

(c) set forth a detailed 
apl)l1(~atJlon for review mctudmg 

of the 
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set forth all infonnation IS, for the purpose 
of an for reVlew, an actual or bidder whose direct 
economic interest would be affected by the award of a contract or the failure to 

a contract; 

set forth all information '-'..,'uv,<,,. ..... ,~ the timeliness of the application for 
review; and 

request a and state the form 

(2) An ""IJ!-"n..- .... <.v" fer reviev/ under of the Act may in addition--

measures for handling commercial or other 

rpl,p"~~nr'p of documentS 

lL""-'_JL.L1·'E" explaining the reasons thaI a hearing needed to resolve 
the UiJl-''''"-<.tLl.VU re,riew 

review is filed in the first instance with lot: 

applicant shaH furnish a complete copy of the 
attachments, to the not later than one 

for review. 

2. Time and deriding .... vJuu'-"'""".£UI.,' 

apl!Jl!(:;atlOn for review based upon 

review 

in a soticitatlon wrucb 
to bid shall be filed 

"1"'''"'''< .... ',,-.,,-'<''' for review other than those covered by ""''"'"''''F.''''"'I-''' (1) shall be filed 
basis application for review is or should have been 

whichever is earlier. 

review was 'n .... "·''',nJ''~.v 

of actual or constructIVe VI""'I,,",HI'lprlt1P adverse 
action sball be corlSlClere:G 

(4) nrr,,...,,-n ... ,,.,. entity shall render a decision within fourteen of the 
submission of the UfJIJU',UUlVH for review. 

3. Review the <.:tnnrJ"na Review Committee 

U'-"J.n".1I ..... V ...... for review may be submitted to the Director of Public for 
Ols;posn:lon in an ad hoc Review Committee constituted from the members of the 
'::>L.QIUV..lHJ:; Review Committee in accordance with section 38 and of the Act. 

4. Notice 

0) The nrl"lt'llT1ncr 

all bidders 

Tn the event of the 

review 

aDI)lH~atJlon for review 
in the G4lJIJU\JUL.IVH for review. 

for review by an ad hoc Review Committee constiruted from among 
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Review Committee, that office shall notify [he procunng eonty by 
within one day after the filing of an application unless the for review IS 

dismissed, shall promptly send a written confirmation to the entity and .:m 
to the applicant. 

5. Disnllssal (~r applicatIOn for revinv 

An application for review may be dismissed [or-

failure to comply with any of the requirements set l1ut iu this Schedule, except 
for [he of I and (3), and 2 where the ..... r,."·\\,n.,.n 

basis of the application for or the procuring 
the protester \ ,,,,,n_,"nn'H"\! 

(b) ~e\ting forth only allegations thm do not stare a valid basi::; for an 
for or [hat do not set forth a detailed and factual statement. 

(c) been filed in an manner; 

Cd) not being properly submltfed bef()ft: the procuring 
Committee: 

or all ad hoc RCV!l'V/ 

r'A''''''''·n1"n'' contract adminislration rather than contract award: and 

(f) challenging an J.ftinnalive determination of 

6 Comments rcvif:'w hv the """""",- Rel'jew 
Committee 

(l) When an application is filed with the Director of Pub] ic Procurement for revi..:::w by 
the strJ.nding Review Committee. the procuring in consulwtioll with the Internal 
Procuremem Committee, shall provide; C(immentf; on the \vltllm ;.;even after 
the telephone norice of the filing of the application for reVH:;\V with th~ Director of Public 
Procurement. of the shall mclude a statement of lhe 
relevant lacts. a best estimate of the contract v<11uc, an assessment of the 
tions in the for review memorandum of law. and a list of documents relevant 
to procurement proceedings. 

thereof may file a requc:"t for 
(1 ). 

special measures issued in the [or revtc\.v, the procunng 
StrnUl[a:ne(JW~!y furnish a copy of its comments on the for review to 

the appli~ant and any intervenors within ont: day of [he submisSlOn the cO(1)menlS to the 
ad hoc Review Committee. 

(4) The applicant shall be an flpporttmily to comment ()n the comElcnts of the 
"-rr-:ln'""7,,,tll",n on the application for review by the ad hoc Review Committee:. 

"-r.1nl .. ,.."",U for review may submit to the ad hoc RevIew Committee comments 
on the entity's comments on the for review within two days after 
receipt the applicant of the to tile 
procuring enti ty and other participating parties. 

7.. Disclosllre ., V/\"IJ'" , "lIT en! tty 

(1) The entity shall make available to the cui hoc Review 
Comminee any information and documentation that the ad hoc Review Committee may 
reques[, including but limited to-
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(a) bid submitted 

considered 
reviewed; 

bid evaluation ...... VI"' ........ "'-'''." 

the SpC:Cl tlcaltJOns~ 

or offers; 

clarificatino of the documents and 

documents, 

the ad hoc Review Committee 
must any 

,""""M'."",",,, of ..... v'-' .... " .... ",,,,, and whether this should be done under 

The ad Review Committee the 
submission of additional statements the 
pai1:1C:IPl:itlrlg in the for review as may be necessary 
"",,,£,\""'1'1,"" of the for review, 

All communications re.lated 
{jons shall be sent means 
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9. 

12. 

The 

the ad Revlev; 
treatment of 

information the release of which could 
:.,nlCAn.'''''''''' to one or more fll111S. [t is the re~:ponSllbllllt 

IntonmatlOln tn a conrrolled 

InIH3nVle. the ad hoc Review 
for 

contains information 
ad hoc Review '-''-'UH."",,,,,,,,",,,,, 

and head and 



(2) A copy of a decision containing informatjon subject to measures shall be 
provided only to the procuring entity and to individuals access to the information 
pursuant to the measures. 

(3) A public version of the decision 
measures shall be prepared wherever possible. 

the information to 

Decisions shall be made available from the Director of Public Procurement. 

Made this 7th of 0ep;teITlDer 2004. 

DR. BINGU WA 

President 
Public Procurement 

(FILE NO. ODPp/49JvOL. 111) 
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