Part 3: Section 8. 
Special Conditions of Contract

Section 8: Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC).  Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

	GCC clause reference
	Special Conditions of Contract

	GCC 1.1
	The Procurement Reference Number for the contract is:
BCC/RFA/PROC/5-2-4/2020-21 

	GCC 1.1
	The Eligible Countries are those described in Section 5 of the Request for Proposals document. 

	GCC 3.1(e)
	Other documents forming part of the contract are: 
i. Agreement 

ii. Refined Terms of Reference

iii. Letter of Contract Award
iv. Minutes of Contract Negotiations 
v. Special Conditions of Contract 

vi. General Conditions of Contract

vii. Technical Proposal with Standard Forms T4, T5, T6 

viii. Financial Proposal with Standard Forms F2, F3, F4



	GCC 4.1
	The Contract shall be governed by the laws of the Republic of Malawi

	GCC 5.1
	The language of the contract shall be English. 

	GCC 6.1
	The addresses for Notices are:

for the Client:  The Chief Executive Officer, Blantyre City Council
Street Address: Kasungu Crescent, 
Floor/Room number: Civic Offices, Town Hall
Town/City:   Blantyre 


Private Bag:  67
Country:       MALAWI

Telephone:  (265) 01870 417
Facsimile number: (265) 01870 417
Email: bcachief@bccmw.com

For the Consultant: 
Street Address:


Floor/Room number: 
Town/City:  
Postal Code/ 
Country:   
Telephone: 
Facsimile number:


Email:


	GCC 8.1
	The Authorised Representatives are: DR. ALFRED WITNESS DZANJA CHANZA
for the Blantyre City Council, Chief Executive Officer
for the Consultant:

	GCC 9.1
	The Consultant and their Personnel shall pay such taxes, duties, fees, and other impositions as may be levied under the law of the Republic of Malawi. 

	GCC 11.1
	This  Contract shall come into effect on the date the Contract is signing  by both parties 

	GCC 12.1
	The Consultant shall confirm availability of Key Experts and begin carrying out the Services not later than fourteen (14) days after the date the contract becomes effective.

	GCC 13.1
	The period for expiration of the contract is: 18 months after the effective date. 

	GCC 17.1
	If the consultant does not perform the services in line with the requirements of GCC 17.1, the  Blantyre City Council is entitled to inflict penalties as follows:

1. 0.5% per week to a maximum of 2.5% and may terminate the contract in case of further delays. 

	GCC 18.3(b)
	The following activities are prohibited:  Use of the documents for purposes other than prescribed herein

	GCC 20.1
	The risks and coverage shall be:

(i)
Third Party motor vehicle  - 1 Million Malawi Kwacha
(ii)
Third Party liability- Comprehensive coverage 

(iii)
Employer’s liability and workers’ compensation - 5 Million Malawi Kwacha
(iv)
Professional liability – 100% of fees charged by the consultant
(v)
Loss or damage to equipment and property  100% of the value of such equipment or property
(vi)
Other - 1 Million Malawi Kwacha

	GCC 21.1(c)
	The Client’s written prior approval is also required for: 
· Any change in scope of the assignment
· Use of contingencies in the civil works contract

· Extension of time for civil works contract

· Approval for contractors’ claims

· Approval of variation orders for civil works contracts

· Approval of subcontracting parts of civil works contracts

· Use of all reports or documents generated as part of the services

	GCC 23.1
	The future use of documents is restricted as follows: the document shall not be used for the purposes unrelated to the contract without the prior written approval of the procuring entity

	GCC 26.1
	The Blantyre City Council shall not provide any assistance 

	GCC 29.2
	Payments shall be made in Malawi Kwacha only

	GCC 30.3
	Not specified otherwise.  

	GCC 30.5
	The ceiling amount is ………………… 

	GCC 31.1
	The payment schedule shall be: 

· Twenty (20) percent of the contract value shall be paid upon receipt by Blantyre City Council of an acceptable Advance Payment Guarantee. The advance payment will be set off by Blantyre City Council in equal installments against invoices for the subsequent six months.
· Monthly payments shall be made for the actual inputs provided and reimbursable costs incurred by the consultant, against invoices supported by itemised statements and supporting documentation.

· The final payment constituting 10% of the contract amount shall be made after submission and approval of the final report and a final statement of expenditure.



	GCC 31.2 
	An Advance Payment Guarantee shall be required. 

The period of validity of the Advance Payment Guarantee shall be: 6 Months

	GCC 32.1
	Payment shall be made by the Client within 28 days of receipt of the request for payment and within 60 days in the case of the final payment.

	GCC 32.2
	The following documentation shall be required to support requests for payment: 

(a)        reports and other agreed deliverables

(b)
evidence of expenditure in case of reimbursable ( per diems for the key staff, receipts and tenancy agreement, signed logbooks)”

	GCC 32.4
	Interest shall be paid on late payments at the rate of: 

2% above current Reserve Bank of Malawi lending rate (per annum)

	GCC 33.1
	No price adjustment is applicable. 

	
	Add the following new clauses

	GCC 35
	Termination of Contract for Failure to Become Effective

If this Contract has not become effective within 14 days after the date of Contract signature either Party may, by not less than seven (7) days written notice to the other Party, declare this Contract to be null and void, and in the event of such a declaration by the consultant without providing acceptable grounds, the consultant might be debarred from tenders of the Blantyre City Council for a period of 24 months.

	GCC 36
	Suspension

The Client may, by written notice of suspension to the Consultant, suspend all payments to the Consultant hereunder if the Consultant fails to perform any of its obligations under this Contract, including the carrying out of the Services, provided that such notice of suspension (i) shall specify the nature of the failure, and (ii) shall request the Consultant to remedy such failure within a period not exceeding seven (7) calendar days after receipt by the Consultant of such notice of suspension.
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